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CHAPTER I 


THE SCOPE AND METHOD OF POLITICAL 
SCIENCE 

Political Science Professor Leacock has defined 
PoUncs as the ‘science which deals with goTcrnment’ The 
word Gorernoenc conrejs the idea of submission to aa’hontf ( 
Political science, therefore deals with mankind as organized 
poliucal units The o^aiuzation, howerer differs in form and 
in Its varying degree of complexity From a crude beginning it 
has developed into an intncate mechanum of the modem 
national state 

' Other irnters bare defined it as a ‘science of the state’. 
It includes the study of a historical suTcy of the origin of the 
state, Its histoncaJ evoluuon from simple to complex, as also 
the development of the polit ical ideas and th-o’ie-s Its field 
also lies in the examination and analysis of the fundameatal 
nature of the state, its orgamzition. its rebtton to the mdivi 
duals that compose it, and its relation to other scales 

This ts one aspect of the political science, the study of the 
forms of state as i: is, and as it existed m the pa^t, but Politics, 
as stated by Macaulay, “is an experimenial science, and th“re 
fore It IS lik“ all other eapertmenial sciences, a progressive 
science ” 1 he study of Political Science is concerned, there 
fore not only with what it is, but with what the s*ate ought 
to be. The ph)sical and social environment* of the people 
are constantly changing and the science of politics most taka 
accoont of these social movements ‘ The Pol tical science” 
sajs Professor Leacock, ‘ must be of a dynamic and not a stahc 
character ” ~ 

It IS thus an invemgation of what the state had been, an 
analytical and cnmparative study of what it is, and finally a 
philosophical study of what it should be In othi-r words, it 
IS a p-ogressive or growing science which is shaped in the 
present orulhe basis of the past to an idealistic conception of 
the future PAs a science. It 1 $ not so perfect as the physical 
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sciences, for the reason that it deals with complex actions 
and mouse- o( men 'shieli *re constantly undergoing changej 
Still It IS ranked as a science, and as Dr. Garner observes, 
renders iiraclical service by deducing sound principles as a 
basis lof wise political acnon, and by exposing the teachings of 
a fal-t; political philosophy.” 

Kelation to allied Sciences. Political science is con- 
cerned with human societies as constituted under some form 
of government, and is theiefoic dosely related to other 
sciences such as Sociology, History, Economics, and Ethics. 

Sffi'Diag) —It is a science of human society, and deals 
with m.in in all his environments, such as, social, political, 
cciinmetciil and religious, tt u not restricted to any patticular 
class of people or locality. Polilical science on the other haod, 
deals with only political aspects of a s ociety . 8nd__is_con6ned 
to a particular portio n of soci ety or ganizeo *wit1iin.a_defioite 
terrifofy.lC is iB3r5^riess"Tt)ranch~oi sociology^aod as Janet 
has remarked, it is “that part of social science which treats 
of tlie foundations of the state, and of the principles of govern- 
tnent.” 

Hutery —It is a record of events and institutions as they 
-existed m the past, and it helps the study of political science 
by supplying a major part of taw materials to build its grouod 
work. The past history of the sate forms a data for its future 
structure The state as U is, thiows a good deal of light on 
what a state should be. ^Prof. Seeley has, therefore, wery truly 
remarked, "political, science without history ’is hollow and 
baseless, or to put m thyme, history without political science 
has no fruit , and political science without history has no root ") 
Sidgwick would, however, give the historical study of political 
science a secondary place, as it does not determine the 
ultimate end of the state. Political science deals with the 
state as It ought to be, whereas history is concerned 'with 
whit has been. History is not ‘past pol_^a' m as much as 
the history of art, of science, of languige, of literature etc 
have no concern with political science Similarly all Political 
science is oot history ; the purely philosophical and deductive 
theories of political science cannot be placed under the 
category of history. 

Econontics '.—The science of Economics, as it deals w 
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, production, distnbution and consomption of wealth, has no 
relation with political science There are however, some 
activities of the state which indirectly trench upon the field 
of Economics, and the two sciences appear to have a common 
field of action in some respects Taration, currency, govern 
ment management of industries, and other commercial actt 
vities, such as monopolies, factory laws etc aie no doubt 
within the province cf Elconomics, but they are regulated and 
modified to a certain extent by forms of Government existing in 
diflerent states 

Ethics — It IS a science of human conduct, and is con 
cerned with lightness and wrongness of all actions of the 
individual It is a moral code which governs both 
internal and external actions of men Political science, on 
the other hand, deals with the state, and with the individual 
in so far as his outward activities m relation to the state are 
concerned This distinction between moral and political 
laws was overlooUd in the ancient sute when custom was the 
source of fill laws GraduaHyas CisihutiOT) advsnCsd custom 

gave way to con<cteace or individual morality on the one 
hand, and to law or political morality on the other There 
IS a close connection between the two sciences, as Poll 
tical science can not do without Ethics “Ethics says Stdgwiclc, 
i^^ccmcemed with Politics so far as the well being of any 
individual maa is bound up with the well being of hts 
society ’ 

Divisions of Political Science, ^untschli has divided 
the science into two broad divisions, viz*~<i) Pubhc__law and 
(ii) J’olilics. ‘Pu^cjaw,” be says, “deals with the state as 
It is,Jhat IS, with its normal arrangements and petmaaenl con 
ditiqas of Its existence’ Politics, on the other hand, seeks to 
define the life and conduct of the state, pointing out its end 
and teaching the means which lead to these ends “Public law 
asks what c onforms to law Politics, whether the actions of 
the state conform to the end m view ” 

Prof Gettel l has defined Political S cience as t£is_science of 
the~st ale HThas subdivided if underTHe'following beards 

t “Historica l Poli tical scie^e, — the origin and develop 
ment of polincalTorms,” e g the historical evolution of the 
state — 
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*. ‘Tolitical tbcory, — a philosophic study of the fanda- 
trenta) > oncepts of the Stale," e g. theories as to the origin 
01 the ‘•uie. 

V “DMcriptive PoUtical science — an analysis and des- 
< tipiion of existing poVitical forms,” which chieQy concern with 
1 1C classification of the constiiutton of slates into legislature, 
executive, and judiciary. 

4. “Applied Tolitical science — the principles that should 
control tlie administration of political affairs . the 
province anti function$*of government." 

Prof Ridgnick rtiainwms that the theory of Politics is .con- 
cirnicl with human societies, regarded as possessing govern- 
i.icnt— that is, societies of »hich the memhers are accustomed 
to obey, at les't, in certain matters the directions given by 
some person or body ol persons forming part of the society- It 
Ins two main divisions:— (1) one js concerned with the func- 
foils of government, internal and external. The internal func- 
t.ons nte the actions of goveromem on the members of the 
community governed, and the external functions are it« actions 
>n Ttlawon tiv other communities and individuals, {t) TJ«_ 
other 1$ concerned nith its structure or constitution. 

Methods of Political Science The scientific study of 
the state may be undertaken from different points of view, and 
in difierent ways. There are two sound, and two false methods 
f.f scientific enrjuity. The sound and correct methods are 
Historical and Philosophical, and the false or perver'e 
melhoils arc P-mpcncnland Ideological. 

1. T/:e 7/isleru‘ijl not simply stale the 

facts of the | as: and record good and bad actions of men. but 
it tries to gravp the pimciptes of political wisdom froui the 
Istudy of past history and life of the state. As Jllun'schll bas 
observed, 'ht recognises, ncplvins. and interprets the inner 

(connection between past and present the oruimc derelopoent 
of national hfe, and the moral idea as revealed m hiitury. 
It starts from the actual phenomena, but regards them as 
bring and not dead". This oethesj, therefore, advices the 
state not to remain stationary, bat to adapt it«eii to the cir- 
cumstances and needs of time m the Lght of experience gained 
from the past. Machiavelli was the great exponent of this 



[ s 1 

•method, and the modem English exponents are S«ley and 
Freemen 

Xhe chief advantage of this method is that it furnishes 
abundant materials to compare and come to a definite con 
elusion but there is the corresponding danger of losing unity 
in the midst of dnerse multiplicity of facts The past is 
generallj exaggerated, the present is oppressed srith weight 
of precedents, and the future is totally ignored 

The perversion of this method is the Empcrual ni'thoi 
which is one sided, and holds to the outward form to the letter 
of the law, or to the apparent fact It hinders the progress of 
the state, as it tends to slick closely to the past and thus i 
weakens the growth of the state ' 

According to Stda Wick. the primary aim of Political science 
Is to determine ^what oujtt to be, so far as the constitution 
and action of government are concerned as distinct from 
■what If or Arts "History", he says, ‘cannot determine for 
us the ultima'e end an3~siandafd of good and bad, right and 
wong in political instuutionSv. The study of past history can 
not be useful in determining our choice of means for the 
attainment of general happiness ” He gives a secondary place 
to this method, and therefore falls back on the other method — 
the deductive oc the philosophical method 

a Tht Fhuoiophuixl Mdhod — it starts by making an 
assumption of ceruin general characteristics of social man 
in the most advanced stage of his development, and then 
draws deduciion* as to what laws and institutions would con 
dace to the welfare of such beings in their social relations It 
then ‘ee> weather ts deductions come de with actual fact> of 
experience Thus u coincides idea with fact Rousseau, 

I MiU ^d S dgwick are the great exponents of this method 
The real danger lies in the fact that m the swift flight of free 
thought, the philosophers make barren theories and formulas 
Ignoring actual facts of nature 

This IS JJeoioS}, the perversion of the philosophical 
method It is quite an abstract method as it does not pay 
any regard to the facts of actual political society — e g Plato’s 
Jltfubhc In times of revoluUoo these abstract doctrines? 
tend to break up and desttoj existing political institutions , ^ 
■thus at the French Revolotioq. the doctnne of lib£r^\. £pualu.>{ 
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i and fraternity helped to break Ihe bounds of law. (Roosseao 
’ and Bentham.) 

Therefore in the stody of politics, the true philosophical 
and historical method roan supplement and correct each 
other. "The genuine htstonan must recognise the value 
of philosophy, and the true philosopher must equally take 
counsel of history.” Bodin, V.'C 9 , Bacon and Burke arc the 
representatives of the ph^osophnc-histotical method. 

5 . Comfaratroe Xftthod. This method aims to 

study and compare the various events of the world’s history, 
and tries to find out common causes and effects. It makes 
use of all the processes of inductive logic for its investigation. 
Aristotle fitit made use of the method, and Montesquieu.^ 
Dc TocqueviUe and Bryce ate eiponents of this method.' 
Practically this method has been supplemented by the 
I historical method mentioned above. The chief danger of com* 
parative method lies in the fact that it silcks only to general 
principles, and overlooks the special conditions arising out of 
dilTereot circumstances, such as diversity of temperament and 
genius of the people, economic and social conditions, moral 
and legal standards, and other aspects of the people. 

4- The Sctiolesictl, (he Siehgteal, the Piyehetegieal and the 
Jundud! methods .—These are not methods of study of p ditical 
science, but fotnit of vtev according to which various political 
phenomena can be explained. 


Qaestioos. 


I. “Political Science deals v»iib Government ’’ {Leaeoch). 

The Science of Foliiics is ao experimental science, and there- 
fore it IS like all other experimental sciences a progressive 
science. {Macaulay). 

Discuss carefully ibese statements with regard to the tcope 
and method of Politicaf Science. (C U. 191S.) 

3. What are the divisioos of Political Science, and what 
branch of sioay does each einhiace s (C. U. 19 1 1.) 


i- .lie suiemmc xtuoy w me suw may Oe undertaken from 
different points of new, and in diflhrent ways. There are two 
SMod meih^s of scientific enqoiiy, and two false methods." 
tTpiain. (O. u. 1919). 



CHAPTER II. 

THE NATURE OF THE STATE 

Definition of State ‘ A state ts a people orga nised fprj 
law withjp a definite temtoryj This is the formal definition 
laid by WooHrow _ WiUon More precisely, Prof 

Holland defines "sHte as a ^nu tperoas assemblage of human 
beings, generally occupying a certain territory amongst whom 
“the will of the Tnajotiiy, or of an ascertainable class of persons 
IS by the strength of such a majority or class, made to prevail^ 
against any of tneir members who oppose it ' ^ Garner 
defines, ‘state’ as follows —“The state is a community of 
persons mote or less numerous, permanently occnpjing a 
definite portion of temlory, independent of external control, | 
and possessing an organtsed/government to which the great ^ 
body of inbab rants render habitual obed.ence.” 

Nature of the State. The state is neither a divinely 
created nor a deliberare work of man It come» into existence 
unconsciously as the result of a process of natural evolution 
‘The state’, says Prof Burgess “is a gradual and csnimuons 
development of human society out of a grossly imperfect 
beginning through crude but improving forms of manifestation 
towards a perfect and universal organisation of mankind ’’ 

f The state creates and maintains liberty It has a sole 
sovereign authority, and expresses its will in the form of law 
It needs no moral jnsuEcation The slate creates a govern 
ment, deterinin“3 us relation to other slates, and is the source 
of all rights and enforcer of all obligations. The political 
concept of the state can be easily understood from ita nature 
and essential chaiactenstics^ 

Common characteristics and constituent elements 
of the state The common characteristics of all states 
are the following — 



[ s 1 


r. Territory : — The id« of having 3 derjoite territory 
plays an inijioitant part in the formation of a state. The 
possession md control over a definite portion of earth's surface 
are the fiinijameTita! conditions for the existence of a state. 

’The hunting and the pastoral stage of deielopment of a people 
do not signify any n'otion of state. The lews y; ho have 
scatieied all over the earth, without possession ot any definite 
territory, can not be said to have any state. There is no 
fixed limit to the extent of the territory of a state. 'The 
Greeks confined their stale within the city, the Homans 
aspired to ihe whole world, and the modern states have 
emphasised upon natural boundaries and geographical units. 

2- Pu/ufcrwn ■— The second characteristic of a state is 
that there must be a population to inhabit the definite 
territory. An uninhabited portion of the earth, taken in 
itself, cannrt form a state. There ii no normal number 
for the site of the population of a state. J^ousseau’s number 
of ten thousand, or Aristotle’s roaximum at one hundred 
thousand is equally absuidr A modern state, for example, 
(he British Cmpire, holds an alarmingly greater number of 
people. Teintnry and popularion make up the fhyiieal 
elements of the state. 


3. Gvternment — Given a population inhabitating a 
definite territory, there must be some sort of orgamaalion 
by wh'ch the state may exercise authority over the indivi- 
dual and express its will, .prgtnised government and inde- 
pendence of external control constitute the fohtknl element 
in a state. A “numerous assemblage of human beings” to use 
Frof. Holland’s pnrase, does not constitute a state. Either as a 
result of natural consent, or as a result of compulsion, there 
should be ‘pme form of political maebinary or governmejii, 
which w uld compel ol^ience in order to form a '•I'o, 
The spiritual element of state consists in this render.ng 
habitual obedience to a common supreme authority or agency 
through which the collective will is erpressed and enforr/’d 
A race which nas not yet settled down into petmancm oly 
dience to any common superior, would not acquire this h.ib i 
under any f .rm of government, and without a gov-rn nunt 
there can not be a state. Tbe state there.^ore muit hn-s an 


organization or machinery or government through 
purposes would be formulated, and its sovereignty e 


wh'rh its 
•.ublishei^ 
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The govemo^ent <s theref'^re an outirard manifestation of the 
state and an organ of its poliQca) unity 

4 Pohiual Unity — Unity inrolees two ideas, namely, 
internal cohesion and external independence There may be 
different divisions and classes within a territory but if the com 
ponent parts form a coherent whole potuically, they constitute 
a state Geographic causes, common interests, the feeling o* 
nationality, and political expediency are among the causes that 
create polifical unity and when if is outwardly realised in the 
creation of government a state exists The old German Empire 
was a state although it was a confederation of several semi 
independent units The other aspect of unity is external 
independence, that is the territory and population of a State 
must not be under the control of any wider political unit Ihe 
so-called ‘states of the United States are not strictly states, 
for they are under the wide- organization of the United States 
which IS really a state 

5 Sovtrvgniy. OrgamzaUon and unity are the real 
essence of the state as they constitute its sovereigoty B? 
sovereignty is meant absolute authority iniernally-and fteedoin 
from external control Without sovereignty the state is a 
mere ^voluntary association There must be a supreme 
authority in the state to enforce obedience, and this authority 
IS the sovereign power in the stale This sovereign power of 
the state or m other words its sovereignty is exercued through 
one of the organs of the state pis the government to which 
such power has been delegated by the state (Note the 
distinction between state and government) 

6 Ptrmantnce and Continuity -TJurgess attributes to the 
stale the characteristics of permanence and continuity It does 
not mean that a particular state continues for ever In fact a 
state can b“ terminated m various ways By permanence is 
meant that the foim of government and the internal organiza 
tion of Ihe state m ght change more than once but the 
corporate existence of the state continues, and is not affected 
by such changes A revolution might sweap away a monarchy 
and establish a republic, as ibe French Revolution did , but 
the state continued to exist with but a different type ol 
-government 

-A’ B, The English constitutional maxim, hn^ 
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fi'vtr dies " denotes 'the same principle. It means in the fint 
place, that the throne of England U never kept vacant. _ As- 
soon as a king dies, his successor immedialelj' steps into- 
the throne. The maxim grew out of a confused idea of state 
and goveinment handed down from Hohbes, which regarded, 
the immediate succession of a king on the death of his pre- 
decessor as necessary to the contmuance of the state. In 
the second place, it means that the death of a king is simply 
a change in the government, and not a break in the continuity 
of the state. The sovereignly of a state is maintained through- 
out and IS as permanent as Uie state itself. As Gilchrist puts it,^ 
“kins's come and go, but the state continued to exist as long^ 
as the common mind on which it is (ounded is able to express,. 
Itself." 

The slate as a junslit /won.— Some of the German writers 
have gone to the length of identifying the state with a real 
juristic person. In the eye of Public law the state is the 
bearer of all public rights arid enforcer of all obligations. ■ 

Tie organU nature «f the rtofr.— -See the organic theory 
of the state. 


Questions. 


I. Express concisely and accurately the meaning o( the poli- 
tical concept ‘state’. (C. U. 1919, 19a«). 

3. Define the state. (C U. Hon. 1910). 

j. tVhar are the common characteristics of all states 

(C. U. 1913). 


4- What are the essential attributes of the state (C. U. 
Hon. 1913). 


5. Dr. Garner deSnes "state” as follows 
‘‘The state as a concept of political science and constitu- 
tional law, is a community of persons more or less numerous, 
permanently occupying a definite portion of territory, indepsn 
dent of external control, and possessing an organized govern- 
ment to which the great body of inhabitants tender habitual 
obedience", and then goes on to remark that “the essential consti- 
tneni elements— .political, physical, and spiritual— of the modern 

state are all biougot about In this dcGnnioo'. Explain huw iC II 
•92J) 


6. Comment 
llritish conslitutio 


>n the following statement as applied to 
"The king never dies.” (C. U 1926 ) 


tbe- 



CHAPTER in 


PHYSICAL BASIS OF STATE. 

Physical environinents and its influence hiroself 
IS a part of nature, and it is likely, that he is powerfully 
influenced by his surroundings The physical environments 
go in a great way to influence the character of the people 
in a slate These may be subdivided as follows — 

1 The contour of the earth’s surface 

2 Climate 

3 Resources and fertility of soiU 

4 The general aspects of nature 

1 Ths contour of the earth's surfact —This includes the 
arrangement of land and water, areas, ihe sue and position 
of mountains aod nvers These have enormous influence 
on state existence In general, the areas of states tend to 
couicide with geographic units The people Using within 
the geographic units are protected by natural barriers from 
outside comment, and they fo«ter common interests and that 
consciousness of nnity which lie at the basis of all states 

Isolation of state detemmes whether a state is to develop 
by itself apart from all external influences The British Isles 
being cut oft by natural barriers from other states, developed 
Its own mstituiions India is also bounded oq all sides by 
natural barriers The great Himalayan ranges serve as an 
effect!' e protection on the north, but there are two weak 
spots, namely, the Khybai and Bolan passes, through which 
India had been a prey to successive foreign invasions Inspite 
of these invasions India did not merge into any foreign 
state It developed its own insiilutifus and maintained its 
nationality and religion This was mostly due to its pf^culiar 
position as being practically isolated from all other surrounding 
states 

2 Climate — Generally speaking, extremes of climate 
are not favourable to higher forms of state existence Hot 
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countries mal.e men passionate, inu^inalise, indolent, and 
slothful Told countries ina^ men energetic, intelligent 
and enterpri-ing. (cj. England and India. Note that in India, 
ne have an admixture of both hot and cold climate). 

The state is also indirectly influenced by the effect of 
climate on birth and death rates. 

Rtsevrets ond ftrHHty ef toil : — -Those people who 
possessed mineral resources had better adrantages over tribes 
that retained crude implements of wood and stone England 
developed its industries as it had plenty of coal and iron 
mines within the country. The mineral resources of India are 
also abundant and varied but heitherto, they were embedded 
in the unexplored regions of the earth With the growth of 
industnalism, India has now begun to lap out these resources, 
and IS mailing a headway to build up its industry as fast as 
It could 

Fertility of soil ts also insttumental in promoting the 
welfare of a society in a state. But fertile soil also tends 
to produce indolence, degradadoo of labour, and inequality 
of property. Indian soils are generally very ferule, and that 
is why the people are so ease-loving and unenterpfising. 

4. Ctneral nsfecn cf nature : — In those parts of earth 
where violent and terrible aspects of nature prevail, — earth* 
qualee, volcanoes etc, men become imaginative, fearful, 
hesitating, and supetstiuous. On the contrary, where peaceful 
aspects of nature flourish, men become thoughdul and 
reasonable, raflonal and religious. 

Size of Territory of State. There can be no limit to 
the size of territory of a state. The Greeks looted city states 
as there ideal. The Romans made conquest and extension 
their atm. The Teutons brought forth the idea of natio-nl 
state, and thus combined both geographic and ethnic un -y 
"Unless ethnic differenres prevent, the modern tendency is to 
combine several states within one geographical unity into a 
single state. Alsace Loraine was takm away from the trem-h 
by the Gerinans on the plea that its inhabitants were G-- 
mans. On the other hand, where one state covers several geo- 
graphical unities and ethnic differences predominate, strong 
effort is usually made to secure ethnic unity. In ‘everal Ger- 
man colonies, attempts are bdi^ made to Germanise the 
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entire population Thus smaller states are betng absorbed 
or brought into an alliance wi h their powerful neighbours 
A large state has hoivever, the disadvantage of being out of 
touch wiih the central authority, and of being atticled on 
djflerent positions Hut thi. difficulties can be removed by 
means of improved communication, development of local 
selfgoveinmem and responsible government 


QttC3tlOB3 

I Ffo'* do physical environments influence the character 
of the people in a Mato? liliisttate your ansucr by reference 
1 1 India aril the britisb Isles (C. U 1911 ) 



CHAPTER IV. 


.'TATE, GOVERNMENT, PEOPLE, NATION AND 
NATIONALITY. 


I- DistiQctioa bekweeo State aad Gorerszaest. Stale 
s a “sovereign community politically organized for the 
Promotion of common ends and the satisfaction of common 
leeds, ahile the Gaverument is the collective name for the 
igency, magistracy, or organization, through which the will 
Df the stale is formulated, expressed, and realized’’ (Garner). 

« All the citizens of the political community constitute the 
state, while a fait proportion comprise the government. 
The government include all those persons only who are 
occupied m expressing and administering the will of the state. 

. The state is a $ovetmgn body nnih unlimited powers, 
where as government 'iJoA not possess sovereignty or any 
original unlimited authority. Its powers are derivative being 
delegated by the slate through its constitunoo. 

Governments might change through revolutions, extinction 
of dynasnes or other ways, and one form of government 
might be replaced by anodier , but such changes do not affect 
the existence of the state. The sute is permanent and abso- 
^ luw. It continues inspite of its governmental changes. 

The ‘state’ is strictly an abstract term, whereas the term 
‘government’, is concrete. It is an outward mauifestation of 
the state. 


Concept of People- A people comes into being by a 
slow and a gradual process to some extent psychological. 
With the development of the unconscious process, the mdivi 
duals acquire a similarity in habits and cus.oms of life, and 
form a distinct civilizauoo which separates them from the rest 
of mankind. A mere congregation of men without this 
process can never give rise to a disunct people The essence 
of a people lies, therefore, in its particular civilization— tu/Za/- 
as the Germans say, in its common spirit and character which 
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distinguishes it from other people The sense of association 
and unity is present there but not that legal or political unity 
which goes to make a nation 

Bluntschli gives a comprehensive definition of 'People 
as — ' It js a ot masses of men of different occupations 
and social strata in a hendilary society of common sfiril, 
feiltns and race bound together specially by iansuage 
and custom, m a common apihzatson which gives them 
a sense of unity and distinction from all foreigners, quite apart 
from the bond of the state 

Concept of Nation Burgess gives an abstract defimtioni 
of ‘Nation According to buDlrls ‘ a population of an ethnic! 
unity inhabiting a terntoty oTa geographic unityj By geo 
graphic unity lu mearit a population separated from other 
territory By ethnic vnity is meant a population having a 
common language and literature, a common custom, and a 
common consciousness of tights and wrongs ’ Now a days 
English and American usage gives to the term 'nation' a politi 
cal significance It comes into being with the creation of the 
state, and denotes a body of individuals organised under a 
smgle government Th®re is that consciousness of political 
connection and unity which goes to see the upholding of the 
state. A ‘Nation’ cs therefore a ‘People’ politically oi^nised 
in a stale"" - ' ^ 

iv i' The terra ‘nation’ m the German sense denotes 
a population having common bonds of race, language, religion, 
lustoff and traditions without any regard to their political 
combination as corresponding to the English word ‘people ’ 
In order to avoid confusion, the modern nomenclature ‘nation 
alitf' has been introduced to convey the same meaning as 
‘people ’ The English equivalent for the German ‘nation’ s 
‘nationality’ and the German equivalent for the English 
•nation’ is volk’, 

State not ideutical 'with Nation The English word , 
‘n^mi’ combines in^tself all the unity of the people arising ' 
fr^ common bonds^f race, religion, language, history and 
traaitlons"together with the unity of political organization 
It 13 distinguishable from ‘state’, which is concerned with 
^lolitical Organization only 

The term, 'nation' has a broader significance than ‘state’. 

X 
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It is the 'tite flus something else ; the state looked at from 
a certain [joint of yiew, ^7, that of the unity of the people 
organised m one state. 

Thf state is an artiRcia) polidcal organization, and it tuay 
contain one or mote nations or none of them. All nations 
T-e generally states, but all states arc not nations. Despotism 
’..nows nothing of nations, but *ub3ects. A state may contain 
people whose political consciousness has not yet dereloped to 
eatitle them to be called nations. 

Again a state may contain sesetal nationalities— the United 
States, the British Empire, Switzerland, Yugo-Slayia being 
conspicuous examples. ‘‘But generally where the geographic 
and ethnic unities coincide, or eery nearly coincide, the nation 
IS almost sure to organise itself politically to become a state." 

Concept of Nationality Natio nal ity, 8ccording_to_ 
Gettell, “denotes a population basing” common.'bonds of race, 
language, religion, tradition and h'lstorj." TItese InfluehcS" 
create a feeling of uniiy which binds indrnduals into a homo- 
geneous entity. ltia_^thai spiniual sentiment which wields a 
body of mdiTidu^s Into a national unity as ' dUtinguisbed 
from a rigid political control ; and in the words of Prof. Jiur- 
gess, it is a "population of ethnic unity inhabiting territory of^a 
geographic unity," A portion of minkind may be said to 
constitute nationality, if they are united among themselves by 
common sympathies and community of tradition, which make 
them CO operate with one another more willingly than with 
other people. 

Principles and Elements of Nationality. Many 
forces are at work to unite the masses into a common bond of 
nauonality They include the following : — 

r. J^eUgion ; — It formed at first a chief factor, as nose 
who would not believe in the state religion were trea" d as 
foreigners But with the growth of tolerance and freedom of 
belief people have developed oadonal feeling inspite of 
religious differences between them Germans have united as a 
nation apart from the fact that some of them are Protestants 
and others ate Roman Catholics. In India there is no oritais- 
mg signs of unity amongst the different religious communities, 
and iheit sense of unity might develop with the growth of 
political consciousness of the people. 
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2 Common descent and samtmss oj race — These are no 
longer necessary elemenis of nabooality Germans and the 
English practically belong to the same race, but they are 
distinct nationally In the United States there are various 
races, but all of them are united naaonally as ‘ American’ If 
nationality is to be dependent on this principle alone, India 
which contains so many castes and races, can not have nation 
aliiy at any time 

3 Zans^uage — Community of language greatly contri 
bates towards national unity “Common language is the 
special mark of a people, and it keeps the sense of nationality 
awake and living by daily exercise " National feeling la 
developed, and it becomes effective through the influence of 
common language, literature and the press In India there is 
now a distinct movement for a common national language all 
over the country But common language does not by itself 
decide nationality The English aod the Americans although 
they speak the same language do not constitute one nationality. 

4 Common country and haitiation —For a healthy 
growth of national feeling it might be essential that a popu 
lation should live together on a fixed territory But once a 
oational sentiment is developed it is not necessary to stick to 
defiDiie place. Nationality is not wasted by migration The 
Jews, the Englishmen, Germans and Americans have all 
scattered over the length and breadth of the world without 
losing their c*eed of individual nationality 

5 PohUeai unton —A population living under one state 
for a long time tends to develop national feeling The 
Ame'icans trace then ancestry to ‘Pilgnm Fathers and 
subsequently to heterogeoeous immigrants from Europe who 
belonged to different nationalities The subsequent generations 
lived on the soil under a common government, and left behind 
them a common history and tradition which helped to fuae 
together the different nationalities into one American nationa 

bty 

6 Community oj interests —A population living together 

generally develop common habrt, common way of life 
occupation and customs The common interests foster a 
national sentiment which outgrows petty local differences 
and merge the population to a national entity. ’ 
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Nationalry is not the sum total of all the elements enumer- 
ated above. As Prof. Gilchnst has said, “Its natural basis 
may be on one element or a combination of elements m 
Itself It ’s essentially spiritual, usually seeking its physical 
embodiment in self-government of some form." 

Rights of Nationality The following tights may be 
asserted by members of any nationality — 

1. Same ianguait — The slate should not deny a national- 
ity its language and literature. The Romans abused their 
power by depriving this right to the inhabitants of their 
conquered territories. 

2. 5 a«i< rBWew . —A nation has a right to observe its 
own customs, if they do not conflict with the rights of the state. 

3. Same lavs ami inslUutions ■ — The state should try to 
preserve and respect the national laws and institutions as far 
as they ate consonant with the prepress of civilisation. The 
state should also introduce a better system of law if requireii. 

4. Moral and iniellectuat life .-—If it is attacked by power 
of the state, the people have a tight to resist. 

Nationality as a Factor in World Politics '-Com- 
miatvity ot tehgkm, langnase and intewsw tonsutute nKionitAy, 
and at all times iii the history of the world one or other of the 
forces had a powerful influence in the formation of states. 
Beginning from crude ties of tribal kinship and religion in the 
early history of the body, nationality has now developed into 
a strong sentiment of patriotic unity and a political conscicmi- 
ness of being member of one body. 

Growth 0} nationality •--‘Nauonaflty’ in the modern s#nse 
of the term was not so much developed with the ancient 
people. Kinship, tubal feeling and religion were the bonds 
of union amongst them. The consciousness of a pob ical 
unity arising out of a community of interests was w.anting 
to inspire the people to a sense of national organization . The 
struggle of the Greeks and Persians in the early history of 
those countries did not disdose any national spirit. It wis 
the common danger that led the Greek city states to take 
arms against the Persians, and as soon as hostilities ceased, 
the tie that combined the people broke away as clouds aftic a 
storm, and they relapsed into mutual antagonism . 



[ 19 1 


In the middle ages, ‘nationality’ was at times prominent 
in the history of politics, but still it was not a potentfactor, 
and played little part in the formation of state:> The states 
in the middle ages were rather tetntonal than national The 
king was the central figure m the state and fealty to 
him and to his officials was the connecting link of the people 
to the sia*e The Spaniards fought against the French for 
their legit mate prince and calhol c religion The Russians 
fought for iheir Czar and his holy empire against the Godless 
West ’ The Germans lost all sense of nationality m the midst of 
theit dynastic struggles Towards a later period, Rousseau 
preached his doctr ne of natural right', but he ascribed the 
supreme powers of the state to a ‘collective body’ of citi2“ns 
artificially combined without any sense of national unity The 
French Revolution hid, however, some basis of nationality, 
but the Restorati on n ave a death blow to it The Congress 
of Vienna in 18141$ redistributed provinces, and divided 
people without any regard to nationality Napoleon attempted 
to found a universal monarchy over Europe', and there he was 
resisted by some force of oationality working unconsciously 
amoDgst the masses 

Since the middle of the nineteenth century, nationality has"^ 
come to be recognised at a comMutnt tlemtnt of staft Iherej 
appears a clear consciousness of political unity among the 
people, and the nations that at the beginning bad partly 
achieved their political independence, have since been 
striving for the attainment of completely self sufficing life , 
and the races that were wrongly held in bondage by otners 
have been engaged m a stern struggle to obtain nanonil 
independence The spine of nationality has come to 
be respected rn the organization of the s’tate Ezperience has 
taught that wherever the claims of nationalities have been dis 
regarded, senous consequences develop and re adjustments 
become inevitable In fact wbeie ethnic and geographic unities 
coincide, the nation 15 sure to form into a state Thus by 
welding together into national cotnoiunuies, and by throwing 
off foreign dominion, modem Germany, Italy, Greece Serv a 
and Eelgiam have come intocnstecce The last great Curo 
peatiwat laid stress on the principle of self determination', 
and helped to form separate states of Poland and Jugo Slavia 
and restored Alsace-Lorraine to France After a hard strug'^U 
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Ireland bad been able to tbroir off the foreign yoke. 
Armenia and India are yet “stru^lir^ and moving fast_ on 
the way ” Dr. Garner wisely observes, “struggling nationalities 
should be encouraged to separate themselves from unnatural 
unions and establish independent existences". 

One Nationality, one State . and Universal appli- 
cation of the Pirneiple of Nationality- Since the last 
century some of the political writers are contending for mono- 
rational states. The states according to them should be 
purely national states, that is. there should be ‘a state for 
every nation, and a nation for every state*. The principle 
is no doubt sound, and can be justified on the ground that each 
people has a right to have its own independent state, and the 
•pmi of nationalism has hitherto helped to build up such 
states But the universal application of the pnnciple so as 
to embrace all over the world in forming different uaiional 
states is untenable There are maoy restrictions and objec- 
tions such as those enumerated below — 

Oijeetitia —(a) There is no bisiorkal and sociological 
jushficalion for this view. On the other baud, most of the 
modern states contain population of more than one nationality. 

(b) According to Bluntschli, the heterogeneous elements 
of the state a'e to its advantage, in as much as they are 
connecting links to civilization of other states. 

(c) Prof. Gilchrist criticises on the ground, that rights of 
nationalities are not absolute, and as Such they cannot be 
asserted against the tights of the state. Nationality can not 
claim as a matter of tight a dismemberment of the state so as 
to incorporate homogeneous population into seperate states. 

(if) It is the duty of the stale no doubt to secure ethn.c 
homogeneity in its popolation. but the state may be justified, n 
the ground of self-preservation or other causes, to keep different 
nationalities in tact within the slate and distribute them i- 
differenl parts of the state, or in cases of necessity, totally 
destroy the existence of any undesirable nationality. Tb“ 
United States of America and the South African Government 
are trying to do away with Indian elements in their states by 
restrictire legislation on immigiabon. 

(f) All nationalities can not have separate state:, because 



[ 2 > ] 


by the rsiy process of absorption, the weaker nations merge 
tbemselTes into stronger The smaller nationalities can not 
formulate independent slates lo as mach as they do not poss“S3 
that requisite political capacity to create and maintain a 'Uts 
organuation 

{f) A purely national state would insist on all the ngh > 
of nalicmahty— ns own language customs and institutions 
A state on a hngu stic basis is simply impracticable, and is noL 
suited to modern taste and culture National languages are 
however, fostered for the sake of convenience and uter change 
of thoughts The rights of nationality are not abjOiute, and 
many national customs and institutions are suppressed by the 
state for its general welfare 

(^) As ‘nationalism* is gaming ground in recent politic*, 
there is a counter movement of ‘mt*inationahsm’ which aUo 
iinds supporter m «ome quane's The final solution rests wi'h 
‘federalism’ which incorporates both the elemeats— a centra 
lised state aod independeat local governments 

(A) There are also physical difticulties m the formation of 
such states Unsurmountible natural barriers like high moun 
tain ranges, deep oceans, and impenetrable fo'ests would 
render the working improbable 

(i) Political unity existing in the states are ‘ttonger than 
ethnic unities, aod people already living peacefully cinder one 
«tate would not risk their liberty m small national states 

(_/) It will foment already existing race conflicts, and 
therefore not desirable 

Aspect of Egoism and Altruism in Nationality — 
‘Egoism’ — spirit of dominatioa, self*pnde, self aggrandise 
ment and military imperialism are the characteristics of 
egoistic nationalism These ate the causes which led the 
Germans to ake an aggressive part m the last great war 

‘Altruism’— the other extreme aspect of nationality is the 
unreasonable patriotic sentiment of the people which results 
a useless and unneces*aty sacrifices True nationalism 
Consists m moderate use of both the aspects 

Indisn Nntionslism — lo India, the common system of 
edacaisoQ, common laws aod common methods of admimstra 
non have developed common idea^ sympathies and aspirations 
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in the hearts of its people. The people now sink theic social' 
and religious difTercnces, and meet together on the same 
platform f* fight for a common cause. There arc now growing 
signs 'if unity amongst the different commitnities, which 
will ail on increasing with the growth of political con- 
scinu-ness of the people. The people who regard themselres 
IS un3ustly held in bondage have now been united in a stem 
struggle to obtain oatiODal independence at any cost. They 
have now commenced to act and think logethet, compromise 
their mutual disputes, and appreciate the services of those 
who sacrifice their time and energy for bringing about this 
political unity amongst them Common language is no doubt 
a pr,»,ertul mflucQCs in natooaal unity. In India, English 
serves the purpose for the present, but attempts are being 
made to make Hindi (Debnagri) the common national 
language all over the counity. The eapresslon ‘RUe of Indian- 
nationalism' means nothing but a spirit of national awaken* 
tng, end u conveys the idea of a political unity of the people 
to determine their own destinies by all legitimate means. 


QUESTIONS. 


I. Distioguiih between the terms 'People' and 'Nation* 
(C. U 1910, 1920, 1921). 

3. How would you dbtiflguish between State and Government. 
(C, U. 1918. 

3. Discuss the theory that the state Is not identical with- 
nation. What do you undersund by a ‘National State’ and the 
‘Principle of Nationality* (C. U. lyac). 

4. Write riotes on *Nalionality'. Would a universal principle 
of nationality be possible or desirable ? (C. U. 1918). 

5. '-There should be 3 state for every nation, and a nation for 
every state” Criticise this statement, and shov how far it is 
practicable. 


6. ‘‘Nation is a state yt/w/ Nationality.” Amplify this state- 
ment and distioguish between State, Nation and Nationality. 

7. What are the elements of Nationality ? “National feelm-r 
has the double aspect of altmism and egoism." Eaplainhowit 
aftected the last great war. 


8. What political ideas are 
“Rise of Indian Nationalism.* 


conveyed by the expression,. 



CHAPTER A 


THE THEORIES OF THE ST\Ti: 

Several Ibeones have been pnt forward to explain the 
ongjn of the state The theories might be unsound or one- 
sided, but they have played an important part in the history 
of political development of stal-^ Thej^ bare solved many 
political problems indicated the conditions and spint of age 
and influenced political development in many ways 

The Force Theory This theory holds that the ongm 
of the stale JS to he found m the suhotdvnation of the wcaV 
to the strong A strong uibe crushes a weaU tnbe and domina 
tes over it In this way a state may be formed by a continuous 
conguesi after conquest Herbert Spencer has all along sop 
potted his doctrine of ‘ the survival of the fittest ’ on the 
basis of this theory Government according to him is 'an 
offspring of evil’, and he disapproves legislation to pro'ect 
the weak in their scru<'gle against the strong In the crudest 
form the djeory is summed up m the doctrine, “Might is the 
supreme right " 

I'i/sti a/tJ Us‘ — This theory contains an element of truth 
in so far as it seeks to etplaio the origin of the state Mithout 
force a state cannot evist or come into being Internally 
force IS necessary to preserve unity, peace and tranquility 
within the stat“, and to enforce Us commands and laws 
Evtemally force is requited to protect the state from foreign 
attack Thus sovereignty of the state ultimately rests on 
force 

The Individualists make use of this theory m their plea 
for unrestricted coopetiUoD in trade and commerce , the 
Socialists, on the oUiet hand, denounce the theory on the 
grouud, that the present industrial oiganisation is detrimental 
to the interests of the labour 

Crttiasm — (i) Force may be necessary for the existence 
of the state , but this force is not always the brute force or 
an organised armed force It jj a moral force, the o^anised 
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will of a rcnimunity that sustains the state, and the state 
dese'ovs 'n buppott c{ this Utenlfoice. 

(ii) rhysical force h not the permanent basis of the state. 
The rj^lii that IS conferred by might can reasonably be said 
to la-t so long as the might lasts, and ultimately it bring* on 
TCTolution which ostTthTQ'KS the gosetntaent. 

(lii) It enunciates a false notion of political obedience, as 
It does not make obedience a duty of the subject but only 
a necessity. Submission is justified so long as one is unable 
to do anything else than submit. As there is no free choice, 
morality is absent. This is practically no ground of obedience 
irhich a state would demand from its subjects. 

(it) SoTcreignly iihplies force, and force is needed in the 
state, hut it should dense IIS power from the moral sanction 
behind it than from the threat of compulsion on the face 
of it In modern democracies the force of public opinion 
is an important factor, and it is at (he back of all state regula- 


'Gevirnmn! u bised cn bulit is rather a moral force 
dependent on the consent of the people. Moral force and 
consent of the people are the two baste eleraents of the state. 
Id ptimitise societies the authority of the father or the chief 
rested on force, but that force was not independent of consent, 
and ‘ It consisted of a custom and tradition winch bound the 
chief no ieaS than it bound bis subjects.’ The alien con* 
querer of the middle ages maintained their throne by forc^ 
of arms, but they newer ventured to change the customs 
of the conquered land. The modern governmeiits are carried 
by the consent of the agreeing majority, and sovereignty of 
the state rests on the moral sanction of the governed. 

‘ lyar IS a iiologica! naessity'.~Qix\tn\ Von Bemhardi 
preached Inis doctrine in Germany before the Great M ar on 
the basis of this theory. According to him, and the Prussian 
writer Treitschke who dehues state as ' the public power of 
offence and defence,' war is necessary for the existence and 
development of the state. 

The doctiine is fallauous, as a theory of brute force 
cannot be the permanent basis of state. A brute force how- 
ever organised it might cannot cope with an organised 
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moral force Might may be the supreme right but it lasts 
so long as the rmght lasts Fhe last great war has shown 
bow the combined moral force of the world power fought 
against the brute force of Germany and compeVed her to 
purchase an ignoroinou» peace 

The Dmne Theory This theory belonged to the penod 
of the i6ih and lyih century According to one view the 
state was the direct revelation upon earth of the Divne 
grovenment This view was at the root of the Jewish theo 
cracy Another view is that the state is founded by God, but 
gOT'rened indirectly by Hira through human agency This 
was the Roman and Greek idea of the state at mat time The 
greatest champion of this theory is Si r Robert FiU ner In his 
‘Painarcha*, he maintains that the first monarch Adam who 
received from God lordship over the whole wor'd This lord 
ship subsequently descended from him to the Patnarchs, and 
similarly to the irodem kings The stare i> thus a Divne 
creation The monarch represents a direct Oirine agency 
'against whom there could be no valid nght Thus he 3U8tifi'*d 
absolutism of the king but he dtiTered from Hobbes in 
supposing absolutism as based on contract This was the 
position maintained by the Stuart Kings in England, and they 
based their sovereign power on Dmne nghts. 

J^afue and Use — (t) This theory served as a ground work 
for political sanction in a state, when obedience and discipline 
were badly needed (ii) It served as a useful check agains- 
anarchy (in) It gives a high moral status to the state 

Crttiasm — (i) The theory itself is fallacious and 
-unhistorical Monarchy is not the umversal primitive from of 
-government, and the histroy of the world shows that there were 
Okher forms of gove-nment besides monarchy, for lustance, the 
republcan, oligarchical etc 

(u) The authority of the state is determined by human i 
conditions and changing cucnmstances “The slate is a/ 
human institation, Its laws are created by men and enforced 
by them". | 

(hi) Th* theory is mainly designed to bolster up the 
claims of a ruler by identifymg him with God, or by consider 
ing him as the personal representaUve of God 
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(it) It makes the roler absolnte and irresponsible to the 

ruled. 

(v) It makes no distinction between moral (divine) laws 
and legal laws, and the obligation ansing out of one might be 
<-1 ntradictory to the other. 

(vj) With the growth of democratic ideas, the Divine 
right theory was gradoally displaced by the Social Contract 
theory. 

J The Social Couttact Theory- This theory ascribes the 
origin of the state to a volontary agreement of tne members 
of a community by which they organise themse'ves into a 
political society. 

1. Nniurt of iht thtory - — There are three essential ele- 
ments is this theory •— 

(i) 'Tht iiatt of natu't' and 'hv of mture'. This theory 
conceives an hypothetical status of man when he is not subject 
to any Law made by bis fellowmen, but only to regulations 
of general principles inherent in nature itself. Under this 
natural law every one possessed natural rights. As Green has 

I observed, it is “a state n which every individual 'Is Tree 'to do 
I as he likes, and from which individuals escape by contracting 
'themselves out” 

(ii) The soda! Tthii to xn agreement among 

the members of a community, still In the state of nature, by 
which a cml or political soe'ety is established. The panics to 
the contract are the individuals themselves, and they agree to 
give their natural rights in return for comm'jn protection. It 
explains how the state comes into eiisience by a voluntary- 
contract. 

(iii) The governo’enfal eomfaet — As soon as the people 
form themselves into a body politic, their neat step li to 
organise themselves for motnal protection. Thus a further 
contract is made between people of a community already 
politically organized on the one band, and a particular ruler 
on the other, by which government is created, and authority 
placed in his hands. This compact justifies the existence of 
government, and explains the dtimate basis of political power 
in a state. 

The theory therefore presupposes the existence of ‘natural 
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law’ and ‘natural rights ' Circnmstances force the people to 
a compact by which they give op their natural rights for mutual 
protection, and a political society or state is established A 
government is next created which secures protection and 
affords relief This is the sum and substance of the Social 
Contract Theory, and it is essentially individualistic m principle 

a ATij/iJ/'j' 0/ Me The idtt ^‘natural law’ first 

foa od place in _G reeUhilosopby Previously all law had divine 
sanction tJnder Stoic philosophy the law as divine came to 
be interpreted as mtiona) or universal Jaw of nature to which 
all other laws were subservient and tended to conform The 
Romans incorporated the doctrine of natural law into their 
jurisprudence Afte* Renaissance this idea served as the 
basis of social contract theory (For fuller exposition of 
‘natural law’ and ‘natural rights’ see “Individual Liberty ”) 

The idea that the stale authority is based on a compact 
was prevalent among the ancient Hebrews This idea was 
further developed by the Creels, and found clear e^vpression 
in the writings of flato The Roman Jurists universally 
accepted the idea when they maintained that “the will of the 
Prince has the force of law, since the people have transferred 
to him all their tight and power” Though middle ages 
were essentially unpolitical, yet Acquinas taught that the 
authority of the Emperor rested on the consent of the people 
It also formed the basis of the whole system of Feudalism. 
M hen Bodin brought forth the first <ystematic treatment of 
the absolute nature of sovereignty, a class of writers called as 
'Monarchomas' became enthusiasts m preaching the contractual 
origin of government, the fiduciary character of all political 
authority, and consequent right of the people to resist and 
destroy the existing ruler whenever found guilty of a breach 
of trust Soon after, this theory was incorporated in the 
writings of Hugo Grotius The theory has been systenucically 
developed by Hobbes andJjOche m England, and by Rousseai^ 
m France, taler on, Kant partly accepted Rousseau’s 
contract in which ‘private willi^ were united under the ‘general 
will ’ He however differed from him in accepting the real 
existence of such an agreement Burke’s opinion with regard 
^ this ^theory is not consistently expressed He denounced 
Hobbes’s ideas as monstrous, and again seemed to have 
Worshipped the author of ‘Leviathan ’ With the advent of 
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Eentham’- formula of 'greate« oappiness of the greatest 
•Qumber', a^d Dit*in's iheoty oCe*olaUon, the Contract Theory 
van.'hes from the Ttsion of political writers. ^ Sir Freder’icV 
Poilo<-k ridiculously obser«es, “the formula ^of the' greatest 
hapjjiness is made a hoolc to put in the nostrils of Leviathan, 
that he may be tamed and harnessed to the chariot of utility.” 


THEORY OF HOBBES 

vJj ta slate oj nature . Man according to Hobbes is 
ahoge’her a selfish and self-seeking animil. The ultimate 
motive of all his actions is his nish to satisfy his own appetites 
and desires. The stale of nature, therefore, was a state 
of war where individual tr.ed to secure his own interest, 
and there was a constant (ear of death. In such a state of 
nature there was no law, and consequently no such things as 
justice or injustice, nghi or wrong Might alone determined 
the Tight, and the weak succumbed to the strong 

At to eontra-.t; To escape from the condition of life 
prevalent in state of nature, men agreed to subnic themselves 
to a common sovereign authority. 'I'he contract was made 
among the members of she community by which they 
Bunendeted their natural rights to the sovereign, who became 
an absolute authority in the state, because the people reserved 
no right to themselves. As tne sovereign was not a party to the 
cont ract, neither could he break Tt, not could he be deprived 
of tfie' authdtlly voluntarily besto"w3 upon him. Thus the 
people ‘have no nghts against the king even if he ruled 
arbitranly- In this way Hobbes tried to defend the absolute 
monarchy of the Stuart Kings of England. 

Criiscism (1) Hobbes’s theory emphasises the nature of 
legal ^jovereigjity of the State, and it does not recognise the 
existeuce or power of political sovermgrty. 

(li) Its chief defect lies in its failure to distinguish 
between jtate and government. The will of the state rannot 
be identical with the will of an individual ruler. 

Attributes of the Sovereign aturding to Hobbes, (^ee Qiapter, 
’Sovereignty.^ ’ 



[ *9 1 


THEOR\ OF LOCKE 

As to state of nature —According to Locke the state of 
nature is not of warfare bu» one of equality and freedom It 
IS governed by a natural law which enjoins that ‘no one ought 
to harm another in lif**, healih liberty or possessions ' Every 
one has a ngh t which he can use without depriving similar 
right to others According to Locke, tmght is limited by the 
natural rights of others 

But there are various inconveniences in such a state of 
nature In the first place, there is no force which can punish 
man for violation of natural law Secondly, there is no 
a^thor^y to protect the juUiraL jightt. of the individuals 
Lastly, there is no final arbiter to interpret the law of nature, 
and settle all disputesln accordance with that law 

As to eontrael In absence of a sovereign power men are 
led to abandon the freedom of the state of nature, and submit 
to the restraint of a common authon^ In the contract which 
they make, the mooarch ro whom^bey agree to submit js_ 
hi mself a natt y , and is therefor e bound b y the te rms of i * * 
The' iji'dmduals simeoder only so much of their rights as u 
a ctuall y necessary for the benefit of the society, and reserve 
tEeTemalning tight to themselves The monarch agrees to 
protect these remaiuing rights of the subjects in consideration 
of the fact that they have given up to him the other rights 
If the king transgresses upon those rights, the contract is 
broken, and the subjects no longer owe him an allegiance , so 
that they may in the exeicise of their sovereign power proceed 
to set up a new goveinnaenl, either by deposing him or by 
general revolution Locke in this sense justified the revolution 
of r6SS in _England This theory was made the basis of 
a system of limited or constituuonaUaionarcbj 

Crtisctsm — (i) According to Locke the king’s power can 
be limited by the sovereign power of the people He there 
fore i ndire ctly assumes that t^bind the seat of government 
there^is a sovereign autbonty of the stale In this way a 
d^tinction has beeti shown between state and government '' 

(ii) Locke recogni«es the force of political sovereign^. 
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and givei a subordinate place to the conception of legai 
sovereignty. 

AitriMis of soi'trtipt tutordiif; io Lotkc. (See Chapter* 
‘Sovereignty.’) 


THEORY OF ROUSSEAU' 

As io stile of nature • For him the state of nature was 
of ideal happiness. The society was an artificial institution, 
and a had one, and the best thing that min could do would 
be to destroy society and government, and return to the state 
of nature m which he could live his life without being bound 
by the artificial bonds of human laws “Man is born f ree" , 
says Rousseau, _ “but .everywhere he i$ in chains." " 

~ As to (ontract : With the growth of population and 
advancement of civilization many evils entered into the society, 
and men could not live in primitive happiness. The difii* 
eulties became so great that tbey had to abandon their 
original natural liberty, and was cojmpelled to form a social 
contract by which they agreed to Vive togeiherjn a clvil_body 
'politic under a common authority for better ordering and 
preservation. 

This common authority remained altogether in the 
handn of the people assembled in a mass meeting which could 
express the ‘general will,' and this ‘general will’ was the essence 
of sovereign phwer in the sate There was only one contract 
by which the state was created. The govemment_ was 
established by a legislaiirc act of the pe'ople”and as such Tt 
was not a party to any contract. It wa9_a commissioned 
agent to carry out the executive orders of'the state, and 
aerived its powers from the ‘general will’. This theory 
emphasised popular sovereignty, and sbpported the French 
revolution. 

Criticism (i1 Rousseau clearly distinguishes state fr im 
government, which is an executive agent of the state. 

(ii) The theory readers govetatr.etvt very unior.ab’.e. 
Apart from the fact, it has not got any legislative funrt.on its 
executive functions are suspended, and practically it is dis- 
solved when the people assemble together in a sovereign body. 
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(in) It destroys the legal nature of soTCreignty by making 
It identical with public opiuion and placing the sanction of 
government at the mercy of the 'general wiU’ 

(iv) It emphasises extreme form of popular sovereignly, 
as the ‘general will is not even equivalent to the decision of 
the majority of the people A representative assembly would 
not suit Rousseau as It did not voice the feelings of the entire 
people 

(v) There is difficulty in passing valid laws, as perfect 
unanimity could not be secured on all occasions 

(vi) Government by referendum’ and ‘iniuative is practi 
cally unworkable 

Atiribu'et oj tht Sovtrttgn according to Rouiuau — (See 
Chapter, ‘Sovereignty’) 

Value and Ute of the Social Contract Theory— {i) It expresses 
in a confused and erroneous way the truth, that morality 
IS only possible through the common recognition of a common 
good, and through the embodiment of this recognition in.com 
mon institutions (ii) It recognues the pnnciple that ultimate 
authority of the state lies to a certain extent in the 
hands of the people, and thus paves the way for modern 
^mocraey (lu) It supports the indi vidualistic pnncip le of 
politicaf science by raising the individual to importance iiT'the 
state (iv) As a theory of the origin of the state, it is fallacious 
but as an idea in expressing cetum fundamental relations and 
reciprocal tights and obligations between ru’ers and subjects, 
the theory is valuable 

Criticism of the Social Cor/ract Theory — Inspite of the ele 
ments of truth, the theory has been unhesitatingly rejected as 
false in sociology, false m ethics, and false in history The 
theory has been objected to on the following grounds — 

(i) It IS wihistors al — History does not give us one 
single mstance_of_a_state formed by an agreement between^ 
individuals Instance of English emigrants to America is 
sometimes held as an example of social contract, but they 
were not people who were previously ignorant of political 
organisation 

<u) It If unsociologt aJ —There can be no such maa 
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exisling before society ai Hobbes supposes. A wild isolaj;ed 
wan ;? nor man at alL By nature laan if_a social and ‘political 
anirral . and he cant»Qt avoid the obligauons of his fellowmen- 
Uii) abiiird — The idea of contract involves a 

nimbly developed political consciousness. It is impossible 
for men in a state of oatuie, as the theory presupposes, to 
coatract themselves into a civil society. Besides the people 
who lived in constant warfare could not be supposed to have 
respect (or contract. A concept of abstract responsibility does 
not arise until after the state is actually in existence. 

(iv) // is il/ogteal — The conception of ‘natural laws and 
rights is itself fallacious. The teem ‘ffberty’ as used by the 
advocates of tne Theory is a misnomer. There cannot be any 
liberty without any anthonty. An unrestricted liberty is no_ 
liberty at all ; it is another name for license or anarchy. 
lilxrty cannot pte exist a goveomeot, and in a state of nature 
liberty would be impossible. ‘Natoraj rights of one would 
encroach upon the natural rights of others, thus destroying the 
liberty of all’. 

(v) II ts not raiifitei -—Proper relationship between tbe 
individual and the state caunot contractual, for in that case 
membership of a state would ^ optional. A man could then live 
in a state without being sis member. The state, however, is 
notjL partnership concern where any one could taVe admission 
€y cbnTract '‘‘A man is born a member and becomes'eniitled 
to the rights, and subject to tbe obligation which tbe state 
creates.” There can be no exchange of obedience for protec- 
tion as claimed by Locke. Obedience and allegiance do not 
rest upon consent or coveneot, but arises naturally out of the 
necessities of the society. 

. (vi) If is not ie^al — Tbe contract made at a time, when 
' there was no political otganizaboa to enforce such r.ghls, 
cannot have any force. 

(ni) It i) unnatural: — ‘Status*,. says Si: Henry Maine, 
precedes ‘contract.’ Primitive society rested not upon con- 
tract but upon status. Contract _is an artificul product 
of civilized society, and it ts Ae goat.and not the starting point 
of a society.' 

(viii) It is dan%trous For it encourages-revolufiop. 
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Distinction between Biological Organism and 
Machine — a biological Oigamsm is the stmctnie of the 
seTeral paits of any animal so as to operate to a certam end 
The parts of which the organism composed are themselves 
capable of performing some perfect act thus the eye is 
the organ of 'eeing the ear of hearing , the nose of smelling 
etc It is a living and therefore organised being, and the 
special functions of the parts are essencal to the life or 
well being of the whole 

A machine is an artificial contnranee or a piece of work- 
manship, consisting of several parts, made use of to produce 
motion, so as to save either time or force It is therefore 
a construction in which the several parts are united to produce 
given results If has no life and therefore no mdep'adent 
will 

The Orgamc Theory of the State This theory bolds 
that men by nature a’e political beings, and they are united 
with one another from the beginning ot human life The 
union IS of the same kind as the union between the several 
parts of a natant organism The state is nothing but the 
highest form of organic life The Germans developed this 
idea m the middle of the 19th century S penee ryas a great 
exponent of this theory and treated the subject elaborately m 
hi* ‘Principles of Sociology’ 

By Organic theory of the state is meant that its organi 
aation has developed out a process similar to the growth of a 
natural organism The state is not a natural organism it»eU 
a* It 1$ a product of human efforts also but it has an o^anic 
Lfe It may be called an ‘organi'^mJ and by this it is not to 
be understood that the activities of the state <hou)d coincide 
wi'h the assimilative or reproductive activities of a natural 
organism, or that the state should react to stimnli in the «aine 
way as a living body It is in nature organic m the 
s“nse of having certain characteristics in common with those 
of natural organi'tns The common characte ristics are the 
following as enunciated by Bl untsc hlL^ 

(1) “Every organism is a union of soul and body, i e of 
material elements and vital forces ' (») The organism as a 

whole remains m tact, aUho.^h its several parts might have 
iSwimJtfiv wiiu-Aare diverse irrtfere»irjtriif concerns (ui/ •‘The 

3 
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oi^anism develops itself from within outwards, and has ex- 
ternal grnwth.’’ In these three respects organic nature has 
been justified by BIuntschlL 

Biological Comfarison ; — Spencer holds that society is an 
‘organism’ in as much as there is a striking resemblance in 
origin, structure and functions between the social body and 
the animal onanism, and he gives a number of analogies 
in support of his theory : — 

(i) As the animal body is composed of cells, so the stjK 
IS composed of several individuals. Political societies are 
made up of a number of pans which contribute to the life of 
the nhole. 

(ii) Society grows exactly like a living body. Both begin 
in germs and gradually become more complex. 

(hi) As in aaimal kingdom there is a low type of animal 
which have no real o^an, then in course of evolution cluster 
of cells appear, and finally glandular organ is developed, 
similarly in social structure, first, the primitive man works 
for his personal gain, then a family working for the household 
and lastly, the society is developed into a factory type. 

(iv) As in the natural organism the parts are inter related, 
the hand depending on the arm, and the arm on the trunk, 
so in social organisation the units are inttr dependent on one 
another. In each case, there is a mutual dependence of parts, 
otherwise a healthy development is not possible. 

(v) As particular cells of an organic body may be des- 
troyed with no nsk of its life, so individuals in society die with 
no break m its continuity. 

(vi) As the natural organism develops in its environments, 
so the state develops id its changing conditions. 

(vii) As the human orgaoisni has a central will, so the 
state has a common will wiiich influences the action of all the 
individual members of u. “It is the highest form of organised 
life,— a sort of mag nifie d persooT’ 

Cri/tniCT The biological analogy is harmless and scien- 
tifically unobjectionable op to a certain extent but in many 
points the resemblance falls to the ground • — ^ 

(i) The main mistake of the up-holders of this theory is 
that they make aa^ajogy^ ground of proof. In tracing 


/ 
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aQalogy between a nataral oigaojsm and society, Speocer 
seemed to have identified one with the other 

(ii) Spencer himself noticed some points of difference 
A natural organism he says, is concreU, that is, its parts are 
bound together in close contact while society is dtscrele its 
imiis are separated from one another But he argues still 
that the society is a coherent whole, and therefore his com- 
parison IS not much afiected 

(in) The most striking difference according to Spencer 
himself IS, that in an animal body consciousness is concentra- 
ted in a definite part of ihe body, but in social organism it is 
diffused throughout the whole He therefore urged that 
society should eaist for the benefit of its membsts, and not its 
member for the good of the society, and thus preached an 
individualistic doctrine, quite inconsistent with his own 
Organic Theory of the state 

(iv) The analogy of slate to an o’ganism is also far 
fetched The cells have no independent life of their own 
but are completely dependent upon the organism If they 
are severed, they cease to be a living body , but in a state 
individuals are independent beings, and even separated, they 
are still individuals and can live apart from the state 

(v) ‘ The resemblance is superficial The cells of the 
social organism are mechanical pieces of matter having no 
Tolinonal activities, while the individuals composing a state 
ate intellectual and moral beings each haying a will of its own, 
and possessing the power® of foresight, movement and self 
control' The state can control the external actions of 
individual, but cannot control their motives or thought 

(vi) organism grows and develops from within by 
internal adaptation, while the state is influenced by the 
consmous eftorts of its members The adherents of the 
Organic Theory try to ^plam the origin of the state by 
saying that governments are not made but grow, but the 
statement is misleading and in fact the Organ c Theory does 
not explain the origin, nature and purpose of the state 

(vii) All natural organisms owe their lives to a pre- 
existing organism, but the state cannot be derived from any 
other political organisation It has evolved out of poh'lcal 
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ccrsctousness of the peo{Je, and is not dependent upon anj- 
external induence. 

J ,i,xf «J tht OrCjint: Thtory • — (i) This theory justifies - 
the ■-iructure, growth and erolotion of sure in a sinking 
ii--emblance wfih natural organism, (li) It has also been 
used to support many state foncdons ranging from indisidual- 
sm to socialism, and ‘is a tiolent reaction against the ex- 
ttenie indiTiduaUsm of the Social Contract Theory, (ni) Lastly 
It defines relation of mdiwdual to the state in conforrouy 
with the analogy of the component parts of a natural 
orgainstn. 

Rtlxtion o] «j/« to inihiJudI actor Jin; to the Organic . 
Tltory .—See Chapter IX. 

'Gortrniniiilt are not moae tut grov' —The statement that 
while the constitution of man is the trork of nature, that of 
the state is the work of art, is as misleading as the statement 
tnai gorerntnents ate not made but grow. 

There is one class of political wnteri who coticftiee 
gcpemment as stnetly a political art. Gowmment, according 
to this conception, IS a problem to be storked out like any 
other questions of business. 

The principle is hardly correct as government cannot 
be made strictly by the exettion of bumau v'M. .t nation 
cannot choose its form of gorernmeiii. It can work out the 
ptactical OTganitJtion of the government, but the ultirtQte 
sovereignty of the state, the seat of the supreme power is 
determined by social circumstances. Desides human power 
IS strictly limited, ana political art is subject to the s^me 
iimitaticns aud conditions as all other arts. 

On the othei hand, there is another kind of pnlval 
reasoners. who regard goremment as a sort of spontaneous 
ptcdtci, and tie science of govemnient as a branch of 
natural history. They are not made but grow. It is a ton 
< f organic growth from the oatnre and hfe of the people a 
product of tie habits, instincts, and conscious wanf; md 
desires. 

This theory is also misleading, as political rattituuons 
hare to be worked oot by men whose external citcuoistahces 
modify and develop them as aviliation advances. As Mill 
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has observed, “Men did not wake up on a summer morn 
and found them sprung up. Neither do they resemble trees 
which once planted ‘are aye growing, while men are sleeping 
It will be seen therefo.e, that neither of these theories s 
entirely m the right, >e' it being equally true tha* neithe* s 
wholly in the wrong There is a truth at the root of each 
except that each side greauy exaggerates its own theory ou’ 
of opposition to the other The English constitution has 
no* been created at one stroke It is the fruit of a gradual 
development, enriched with products of human will and 
energy and moulded by movetnents of public opinion, tas sa 
and habits of the people 

The Utilitanaii Theory of State The term ‘ Utili j- 
nanism” is claimed by J S Mil) as bis own discovery The 
creed of Utilitarianism is the principle of utility or the greates 
happiness as propounded by Bentbam ‘ Actions are right in 
proportion as they tend to promote happiness, wrong is they 
tend to produce the reverse of happiness By happiness is 
inteuded pleasure and the absence of pam , by unhappiness 
pain, and the privation of pleasure ” The happiness which s 
the standard of moral judgment >$ not the greatest happiness 
of the individual, but the “greatest happiness of the greates 
numbet 

This principle has been developed by Bentham in his 
“Fragments of Goremroeni’ Abuses and grievances esis* 
in society, and to abolish them the authority of the sta’e 
becomes a necessity The basis of the state is explained by 
Its usefulness, and the ideal of greatest good of the greates 
number is set before it 

Value —It contains an important element of truth m 
placing before the state an ideal of social utility and indivi- 
dual welfare 

Cr Ucism — (i) The conventional views of the utilitarian 
philosophy does not explain the method by which the sta e 
comes mto existence 

(u) The formula of the greatest happiness of the greatest 
number can not be a entenon of just administration It 
does not define the nghts and obligations of the people 

(ill) The theory does not explain how the uluma*e 
authority in the state is vested on certain persons 
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(iv) The idea of hapless cannot be brought into 
practice by any form of pnblic legisUtion, 

Qsestioos. 

1 Enumerate and ciilidse the earious speculative theories 
as to the origin of the state. (C. U. Hon. jgog ) 

2. Discuss some of the more important theories concerning 

the origin of stale, and give a brief resume of the arguments 
which may be urged for or against each of the theories yon 
discuss. (C. U. 19:3.) 

3. Attempt a reconciliatioa of the principal theories of the 

origin of state, I /, tncw what you believe to be the elements of 
truth in each. (C. U. 1918) 

4. Dr. Garner wihes.Ve are. therefore, led to the concluslcu 

that the state is neither the handiwork of God nor the result of 
superior physical force, nor the creauon of resolution or conven 
tion, nor a mere expansion of the family.’ Answer briefly what 
you understand by each of these statements, and give a correct 
coBciusian about the genesis of state. (C. V. 1924 ) 

5. "The state is the public power of offence and defence, the 
first task of which is the making of war and the adminisiratioq of 
justice". Criticise this definition of state, with special reference 
to the Force Theory of the origin of state. 

6. "War is a biological necessity.”— (Genetal Von Cernhardiy. 
Comment upon the statement. 

7. "Government is based opon force.* Examine lie truth of 

this theory, (C. U. 1516 ) 

8. "Herbert Spencer speaks of the beneficienl working of 

the lurvival ef far hts doctrine is applicable to 

mcdern societies ’ 

9. Write a brief commeDtary, historical and critical on the 
Contract Theory of the ongia of the state. {C. U. 3Jon. JSrj.) 

1 3. Write an essay od the Social Contract Theory. 

(C. U. Hon. lC|i2.) 

ft. "Jost as Hobbes’s theory-supports ab*o?u(fstn ard Lccks 

upholds constitutional government, Rousseau’s theory supports 
popular sovereignty’. Eluddate the theory of sovereignty in 
suppoit of the statement. 

ij. What is lexactly meatit by saying that the state is an 
organism? iC. U. Hon. IQ13.) 

13. In what esseniwl pants does the analogy hftueenthe 
state and the natural organism fail? (C U. igjoj 
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14. Explain what iou tindersiand by the Organic Theory of 

the State? What are us hnijuunns * (C. u 1923) 

15. Define an ‘Orgamsw* Indicate the exact implications 
of the ‘Organic Theory of State 2 Does it mean that the state 
resembles an organism in all points ^ 

16 Define an Organism and difierentiate it from a Machine 
Grte a brief statement of the Organic Theory of State, explain 
ing m what respects it resembles and in what it differs from an 
animal organism (C U iQ"*?)- 

17. Some of the biologiol comparisons are ingen ous and 
well-stated to manv writers they ha%e proted fascinating and 
seductive , to others they base constituted the basis of an argu 
ment for a theory of the stale which womd sacrifice the individual 
toscciety’ Amplify and explain the last sentence (C U,i923) 

iS. ‘The statement that while the constitution of man la the 
work of the nature, that of the slate is the work of art, is as 
misleading as the statement, that goaernment are not made but 
grow' Examine and elucidate this proposition (C U I9'’a.) 

J9 Mhat IS the Uiilitamn dectnse and what are t$ defect* 
(C U 1910) 


CHAPTER V). 


E^'OLUTIOX OF THE STATE 

There are two rival theones of original form of union of 
mankind viz (1) the Patnarchal theory of s'ale and (ti) the 
Matriarchal tbeoiy of state 

The Patriarchal Theory of State The patriarchal 
family is held by ‘^ir H enry Maine and other waters to be the 
origin of human govemroent A<! Pr of L eacock has said, 
‘ fitat a ^ usehold. then a patm^luT family , the n a tnbe of 
persons oT kind red descent, and finally a nation, so” runs the 
social senes erects on ibw basis _ This attempt to refer the 
institution of government to the authoniy of an original father 
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of a famllv is known as the /SifrMrrAa? The pitri* 

atchal fainih consisted of the father, his wife or wives, his 
unmarried daughters, his sons with their wives and families 
tpget'ier with the slaves and other property. The authority 
of tl r lather or the eldest living male ascendant of the family 
wa^ absolute in all respects and was based upon status and_ 
not upon contract. This control of the father or patriarch 
nn his descendants has been supposed to be the beginning 
of a system of organisation amongst the primitive people. 
We find the justification of ibis theory in the writings 
of Aiistotk’s "Politics". "The family” he says, “arises first 
when several families are united and the association alms at 
something more than the supply of daily needs, then comes 
into existence the N-illage "When several villages are unitecT 
in a single community, perfect and large enough to be nearlj^ 
or quite self-sufficing, the state comes into existence.” 

The Uatriarch&l Theory of State. The chief ex- 
ponents of this theory are McLennan and Zenks. According 
tn this theory, people were found hvmg m hordes and ‘packs’ 
on which relationship was traced not through the father or 
any male ascendant of the family, but altogether through 
females. At that stage, the usual relation between husband 
and wife did no: exist. The real unit of the family ires not 
the tribe but the 'totem group'. Prof. Zenks has explained 
the relationship of the individuals very clearly in hit ‘History 
of Politics'. "The totem groups he says, “is primarily a body 
of persons distinguished by the Sign of some natural object 
such as an animal or a tree, who may not inlermairy with one 
another" Marriage was not allowed within one’s ‘totem,’ and 
the individual who mafricd into another 'totem' had to marry 
the whole of the women of that ‘totem* in his own generation 
In this form of the society property passed in the female line 
and the succession was traced throuih females. Here aKo 
primitive society rested not upon contract but upon status. 
{SDtus fs Contract— sec Chapter IX ) 

Criticism — blodem researches have shown that the Patri- 
archal and Matriarchal theories cannot be accepted as offering 
a final solution of the origin of state. It cannot be scientifi- 
cally established that either one or the other was the universal 
and necessary beginning of the state. "Here the matrimonial 
relationship, and there a patriaichal regime”, says Prof. 
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Leacock, is found to have been the rule, either of which may 
be displaced by the other ” 

Factors in State building —Whether the Patriarchal 
family or the Matriarchal relationship was the original form 
IS a question with which Pohucat Science has very little 
concern All that is required to know is that some form 
of family life and some tie of kinship had preceded organised 
political life Generally those people amongst whom poUti 
cal institutions have been most fully developed were organised 
on the basis of the Patriarchal family and traced their ances 
try back through males to a common male ancestor Among 
the ethnic ties the following are the chief factors m state 
building — 

I Ktmhip — ' All social organisation”, says Get tell, 
had Its origin in kinship The original bond of union was 
based upon blood relationship The father was the head of 
the family The combined families formed a gen or a dm 
over which a chief kinsman ruled As the clans developed into 
several clans they were absorbed and drawn together to form 
a tribe In tribal communities the solidarity of the kinship 
still remained and formed the bond of union 

a Religion —As a factor m state building religion stands 
closely with Unship ‘It was t he sig n and seal o f the 
common blood , the expression dntronenesijlts sanctii^its 
obligation”. 

3 h^eed for securtiy and hto —When wealth increased and 
people got into the agricultural stage, the idea of properly 
became developed and regulations concemiog tninss were 
needed Common defence and military activity became a 
powerful force in creating the need for political authority and 
existence of law 

4 Rohftcal eonsetousntis — As society g'ows under vary 
mg circumstances, the ties of kinship, religion and mutual 
protection at first uncoosciously develop an idea of common 
political organisation, and when the end is realised, the idea 
IS crystahsed in forming a state by the deliberate act of the 
general will 

pe Hiatoncal or Evolution Theory —The state is 
neither a divinely created nor a deliberate work of man It 
IS very difficult to discover the origin of the state The state 
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emerges out of various sources, under different conditions. 
Ic is an institution of rutuml growth and *a product of 
history’, fthere kinship, religion and political consciousness 
have all helped in its deTClopooent, As,Burgess puts it, “ItXs_ 
the gradual and continuous development "of human society, 
out of a grossly imperfect beginning, through crude but 
improving forms of manifestaiion, towards a perfect and uni- 
versal organisation of mankuid/’ The tribal customs and 
religious ties create a feeling of unity or general will, and the 
state is subsequently evolved out of the political conscious- 
ness of the people. 

“The light of political consciousness did not dawn upon 
men in a state of nature all at once, as the Contract Theory 
presupposes." As the society grows, there appears a state 
of common consciousness, when the idea of a political unity 
first strikes the minds of a few leaders and then it is gradually 
diffused throughout the mass of population. As soon as the 
idea is realised by the cotnmuniiy m general, it culminates 
m the creation d government, and thus a state is established. 

Gtntral fealurtt of Political Evolution Viol. Leacock 
gives the followine general features of political evolution — 

I. There IS a progressive increase io the extent of terri- 
tory and population occupied by a single state, than was the 
case in primitive state. 

i. The authority of the stale is gradually becoming 
fixed, certain and centralised. The role of primitive govern- 
ment, when spread over a large area, was uncertain and 
irregular. 

•r Crojtib of government has been characterised by 
politcal consciousness in the stale. The early stages of 
social union were largely intuitive and unconscious. 

4. The development has been marked by a sepanuon 
that has been effected between the religious and political 
aspects of society. 

5. The modern state has been characterised hy the 
growth of democratic government — the participation of the 
great mass of the people in political control. 

Value 0} the Theory oj Evolution : — The theory incorpo- 
rates the best elements of alt other theories of me slate. 
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The influence of dmoe eleaent is manifested in ties of 
religion which served to unite the people The elements 
cf force and compulsion are necessary for organising a people 
into a body politic, and the elements of contract and consent 
form the basis of all association 


Qttestions 

1 IlluslralB from recent researches that primitive society 
appears to rest sot upon contract but opon status 

(C U IQT4) 

2 What IS PatriaTcbal Theory of* state evolution ’ Notice 
and discuss any objections which have been taken to ih s theory 

(C U igir) 

3. What IS the modern theory of the evoluiioo of the state ’ 
(Cl/ igog) 


CHAPTER VII. 

HISTORICAL DEVELOPMENT OF STATE 

The state has not a continuous evolution and it is very 
difficult to outline its historical development on any uniform 
basis For practical pnrposes its growth may be traced 
through the following beads — 

THE ANCIENT AGE 

The Tubal State The tube was the Erst distinctively 
poliUcalunit It was ‘a travelling political organisation ” and 
as ttoodrow Rilson has remaLcd, state without territorial 
boundaries ‘ But when thett travelling days were over, they 
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settled ovc. a definite portion of eitth’s surface and at length 
united to form a state. 

roiiiiral rAitfor;— Religion was a potent factor 
among-t the tribal communities. There were two forms of 
religion in use amongst them— worship of ancestors and of 
nature. The following characteristics of tribal states have been 
noted by Gettell '.—(i) The tnbal state was personal and not 
(irrilortal. The membership of the state included only blood 
relation, (ii) It was exrhtshe, that is, foreigners were not 
tccogriised as members of the state but they could be included 
within It as slaves, (lii) J! was (ommunal, as the state was 
circumscribed round a particular group or community, (iv) 
Ji was uncampeliitvi xjs the regulations of the state were 
fastened to custom, and the idea of change was repulsive. 

The Oriental Emplre-the Theocratic State. The 
PalTiatchal chief furnished the powers ot the king. He 
had the religious and judicial powers and an advisory body. 
As the community widened ieto still larger body, the reality 
of kinship was given up The people intermingled with one 
another, and formed a vast empire with the king as their re« 
presentative and a centre of force. 

Pthlisai Ihtory -—There was no distinction between Uw 
and morality. The state was chiefly based on force which 
had the divine sanction. The age produced heteditity des- 
potic monarchy, and made the priestly class very powerful. 
.Although the Hebrews made some advancement in political 
thought, for practical purposes, the Oriental Empire did not 
create any definite political theory. The state was in nature 
theocratic. (See Monarchy.) 

The Greek City State. The Patriarchal clans were 
found in the early histoty of the Greeks to have clustered 
round some hills, where they built their villages. Pubse- 
quently their units grew in number and they united under the 
authority of a king. Custom, vel^on and kinship were the 
outstanding factors of these primitive people , but gradually 
they gave way to more definite law and organisation which 
formed the basis of the city states. 

The internal organisation of the city had undergone series 
of changes before a definite fonn of government was established. 
The king could not retain his power tong. All his powers 
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relr’ions miJitary and judicial were usurped b) the ‘Oligarchs 
who dominated over the states for a considerable time But 
the oppression of these nobles led to a rise of tyrants who 
suppressed them with the aid of popular support Thus 
democracy found its place m the cities and each c t) de 
veloped with us cuuens partaking m the share of govern 
in®nt 

Pohii <ii Thtory oj the Grteks — Plato makes an elaborate 
construction of an ideal state in hts ‘Republic ’ He advocates 
community of wives, children and property Aristotle explodes 
the communistic idea of Plato, and maintains that the ‘stale 
is a natural mstituiion’ and ‘man is a political animal ’ 
His cUs'ification of states still remains forcible in political 
Sf“ace He advocates and justifies slavery The individuals 
can have no rights as against the state The life of the 
individual was comple’ely merged m the slate No distinction 
was observed between state and government or between 
public and private affaus The sue of the state was deli. 
berately kept small, so that all cititens could take part in the 
government Thus democratic idea prevailed in the city states 
and it developed cmc life and individual liberty 

The Roman World Empire The eatly history of th* 
Romans very closely resembled that of the Greeks. There 
was at first the patriarchal family organisation, which gadually 
united under one head and ^ve birth to the city states 
Monarchy was developed, which was soon followed by Ansto 
cracy of Pretors and Consuls with an oligarchical assembly 
of the Plebians Gradually there was a tendency towards 
democracy by widening the assemblies, but it could not last 
long for iQtemal feuds and dtsseotons of the leaders A 
civil war broke out which marked the end of the republic 
A successful imperial organisation then followed, which lasted 
for five centuries la the west, and for fifteen centuries in 
the east 

PohUeal Theory of the Romani — The state was coasi 
dered to be the highest product of human power. The 
Romans developed the idea of positive law, and the citizens 
had legal rights as agaiDat the slate Their greatest contribu 
tion to Politics 15 the idea of sovereignty and a system of 
government vshch secured unity and authority within the 
sute 
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Greek Vi Roman idea cf tht Slate : In some of the esscD- 
tiat particulars the Romans diSered from the Greeks: (i) 
was distinguished from morality and they brought a distinct 
legal nature of the state. <ii) The indiriduals were no* com- 
pletely merged ia the state, as their private rights could not be 
infringed by acts of the state and thus private property was 
secured against arbitrary exercise of public authority, (in) The 
Romans distinctly corrceived the idea of the feofte, and 
determined the will of the people to be the source of all law. 
To the Romans, the state was not a commune but a resfublua 
—a crude form of national state, (iv) Rome developed one 
side of political activity pii., sovereignty of the state and failed 
to combine sovereignty with individual liberty. She therefore 
secured unity at the cost of democracy, la contrast with 
Greece, which developed democracy without unity, (v) The 
Roman conception of state was that of an universal domain 
and territorial ez^nsion as distinguished from the Greek idea 
of restricting it within the cities. 

THE MIDDLE ACE. 

The Teutonic State, with the failure of the Roman 
Empire, the Teutons got the upperhand in political regime. 
Hitherto they had lived m a crude system of tribal unity. 
Theif whole system was based on the loyalty and personal 
allegiance to the chief. The tribal villages gradually develo- 
ped into petty states. The Teutons elected their chiefs in 
village meetings, and several villages sometimes combined in 
represemaiive assemblies to discuss matters of war and other 
foreign relations. 

The Feudal State. For a long time the Teutonic and 
Roman institutions stood side by side. The Teutons kept 
for themselves their own customs based on a freehold tenure 
of land and personal allegiance to the chief, and the Romm' 
deteloped their own prmciples of law and private ngh:' 
Later on a gradual fusion of German customs and Roman 
Law took place and the result was the development of I euda- 
lisra in the middle ages. 

Feudalism. It was based on the application of the two 
processes of (i) beneScinm and (ii) commendation. The 
Teutonic leaders conquered the Romans and took posses. ion 
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of their lands. The greater barons who secured Urge amount 
of territories made gifts-ienyfrer, oat of them to their immediate 
follower®, and these beneSciarie* la their turn allocated portion 
of their lands to other sub-tenants, each of them being bound 
by allegiance to his superior landlord for military service 
The lesser barons were sometimes driven to commend them- 
selves to the protection of powerful barons in exchange of 
military service The Ling was the centre and titular head 
of the hierarchy Feudalism may, therefore, be described in 
the words of Fielden, as “An organisation based on land tenure 
in which all men from the highest to the lowest are bound 
together by reciprocal duties of service and defence “ 

Dffertnce htljjttn the ConUnentat Sytiem and English Feu 
dahsm On the continent a man coo’d side with his immediate 
overlord against the kmg He thereby did not forfeit his 
property In England the King could summon any man to 
mibtary service, and the vassals were bound to carry out his 
orders on pain of forfeiture WiUUm I of England kept a 
roister of properties of hts vassals, known in history as the 
Domesday book to enforce obligation of his subjects in tim*s 
of necessity. 

PoUtical Theory of the Middle Age The tredi'Cval writers 
did not develop any theory of state Bryce characterises the 
middle age as 'essentially unpobtuaF The Teutons were not 
at all a polit cal people Ibeir oiganuation of state, customs 
and institutions were personal and extremely individualistic 

They did not recognise any absolute power in the state and 
consequently there was no central authority within the state 
As the entire system of oigannation was based upon land 
tenure and personal allegiance to the chief:, concerned, the 
state disintegrated into several semi independent parts with a 
result that the authority of the king was weakened 

Sovereignty was identified wiih ownership of a temtoj), 
and this territorial seveteign'y was considered as the hereditary 
property of a family Thus there was a divided sovereignty 
within the state 

There was no uniform law within tue state. Law was based 
upon personal independence and lib-tty rather than on 
legislative enactment Private law was mixed with public law, 
and the combination of bath p oiuced the new feudal law' 
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‘‘Neither uniiy nor Uberly WM possible in feudalism and the 
political developmeni of centuries seemed wasted." As has 
been ob>etTed by Geltsll, "deceotralisatioo, doubtful sover- 
eignty, conflicting laws, onion of church and estate, and the 
association of landholding, political power and penonil 
allegiance, — these characterised the politics of the middle 

To the credit of the Teutons it may be said that their 
every o^ari'sation was characterised by a crude form of 
represenlauve government which led Montesquieu to remark 
that the "gertKi sj Parbamtntitry wen tf be JPunJ 

In the /oresls of Germany” 

‘Feudalism’ has also played its part in infusing a spirit of 
individu-al liberty in the people which to^etbec with possession 
of land has formed a ‘temporary scaffolding of order on which 
a true national life could grow.' 

Tv}y‘ irjtuenees (ownteraclins Ihe diiintegratin^ 

UnJineia of tkt Feudal Syeiem (i) The Reman Catholic 
Church and (il) the Holy Roinan Cmpite. 

The Roman Catholic Church : The church retained the 
tnleroil unity of the middle age The spiiiiual sovereignly 
ol the church extended to all batonies and states, and ’bet 
lesson of brotherhood and common subjection maintuned 
ideal unity.’ Her laws were uniform and reached the people 
irrespective of class or estates, through the baronial and eccle- 
siastical’ coutts, and ‘whatever tended to unify land tended 
to unify politics ’ Thus ibe church retarded the disintegrat- 
ing mfloence of the feudal system. 

The Holy Roman Empire: The dominions of the Frants 
fell to pieces. It was Charles the Great who reunited them, 
and built his empire by ertending his sway over other wide 
terntories Thus the Roman Empire was restored, ■ and the 
Pope crowned him as emperor of the ‘Holy Roman Empire ’ 
It was called ‘Holy’ because created by the authority of the 
Church. Charles promulgated the Roman law m his empire 
and hastened a civil liberty amongst the people. Thuj w ith 
the help of Roman law he could restore the disintegrating 
influences of the feudal system. 

Roman c. Tmfortur idea ef State (i) To the Romans 
allegiance to the sute was the distinguishing factor. The 
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individual was practically merged into the state To the 
Teutons personal allegiance was the chief characteristic of the 
polity The individuals had no relation with the state (ii) 
Roman law was the command of the sovereign through the 
officials , Teutonic law was an imtnemonal custom of popular 
origin, (hi) Romans developed the conception of ‘private 
law’ while the Teutons developed ‘public law’. 

S'365 

THE TRANSITION PERIOD. 

Renaissance — Although it did not bring forth any new 
political organisation, yet it helped to break up the medieval 
and prepare the way for the modern state The ancient art and 
science were again revived and the nature of state was based 
upon human considerabons instead of purely theocratic 
dogmas The political cult of the age had undergone a 
change through the writings of many emioeot thinkers 

Infiutnct oj MtckiavelUt 'Prince.' Mechiavelli in his 
'Prince discusses the nature of sovereignty and what the aim 
of government should be He holds that the aim of the 
government must be to stcutt permanence of the state and he 
points out that the power gamed by certain ways must be 
maintained by cotrespondmg means. 

Machiavelh’s doctrine is a theory of the preservation of 
aatber than a theory of the state For this preservation of the 
state he takes no account of morality. ‘Religion and morality 
are instruments in the haDd> of the ruler , not masters but 
useful servants and agents ’ Thus he divorces ethics from 
politics 


TOE MODERN AGE. 

The National State According to Bluntscbli, the 
modem epoch begins from 1740 The crusades kiljed several 
powerful nobles, in England the wars of Roses weakened the 
rival houses, and similarly m other coutiines the power of 
the nobility djcunished in strength A strong central govern 
ment was demanded by the people for they wanted peace 
and security The natural outcome was the formation of 

4 
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national states m which men having common bonds of 
race, religion, language and history grouped together under 
strong central monatchs. The national s'tafes thus lormed 
were at first absolute in natnre , but with the growth of 
intelligence and wealth peo;^ demanded political rights 
and privileges, and their demand became so strong that the 
rpooarches could not resist. At last a representative govern- 
ment was created and democratic national states developed 
in the last century 

In modem national states, the ethnic and geographic 
unifies do not necessarily coincide. The national states have 
extended ihe’r terntories to distant parts of the world 
(colonies) and conCun several nationalities As has been 
observed by Gettell, "National state need not include an 
entire people • only it must embrace a part which is targe 
and strong enough to assert Its character and spirit effectively 
in the state.” England, France. Germany and Italy are 
natiooal states, altboagb ihey ioclade diiferenr nitioruhries. 

AdvanlaiiS ef ^'e^wnal Sf'ite 0) "^be national state is 
repreteaeative, and, therefore, people ^rticipate in the gotem- 
mcnt. (ii) It solves the problem of sovereignty in relation to 
ifldindua) liberty. (>ii> It is eonsaous of its ora hisitatjons, 
and therefore leaves religion and forms of worship io the 
hands of the church, (iv) It tegulates relationship between 
the central and local governments and (v) it is curactetised 
by absence of jealousy bjtween the several organs of the state. 


ANCIENT sa SIODERN STATE. 

I farm oj Gevernmenl '. — Io ancient states, the public 
authority was directly exercised by the citizens in popu'ar 
assemblies. The modem state is representative and the 
people elect their best representatives to frame laws, to decide 
and govern. 

2. Character of the State —The ancient states were e ner 
city Slates (Greece) or a world state (Rome), The mc^ern 
states are national states. 

3, IndtviiuaJ hberty-.—ln ancient sUte men bad nghts 
only as citizens. Private and public iaw were mixed up in 
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the state In modern sta’es man has right* a* an ind vidual 
Pnrate law has been separated from th“ ipublr law, and th“ 
state protect* the liberty of the people 

4 Shtt and Go^trnttt'ni — In anci»nt state* the go\ 
ernment was’identified mtb ibe state In mode n s a*e* i* 
IS distinguished from the state The state i> a unit and th“ 
governm“ni is it* external manifestation a mach n‘‘r> or an 
organ to tun the sta’e 

5 Separation of fundiom — In the ancient sta'“ t -“re 
was no distinction berrreen legislative and adm!nj>i’a iv* 
functions In the modem state different organ* — legisli we 
and )udiciar), ate entrusted with different functions 

6 Jnt rnattonal relaUont — The ancient state wa» Itnit^d 
externally by other smes The modem states recogoiss 
in’emational law as a limit to their dominion 


Qoestioos 

I Give a short aceouot of the ach!e% meat* and failures of 
the Greeks la Politic* (C U rgto) 

3. Describe the process wherebi the Greek ard Roiui 
gOTernoents were developed from ancient family slates 

(C U igii ) 

3 What do you think were the chief forces bmd "g n»n 
tof “ther in the citv state and m the Roman empire 

fC b Hon 1917 ) 

4 Contrast the Greek and Roman ideas of the sta e 

(C U (giz.) 

5 Write a short note oi the Feudal sjslem and its deiect* 

(C U 1909) 

6 ' Two unifying infoences op*rated more or les* potently 
daring the middle ages to counteract the disintegrating tenden- 
cies of ih» Feudal system’’--Amphfy and expia n the propo 1 ion 

IC U 1911) 

7 Contrast tfc“ Roman pol ty with the Teotonic 

8, Write a short no e on the importance of tla^-hiaTeUi s 
Pnnce’ m Political Philosophy (C U 19I3) 

9- W hit do you understand by a National State ’ 

U IQ', Gr \) 
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10. Trace briefly the history aad development of the idea d 
the state from ancient to modem tines. 

(C V. 1914 and Hon. i9”) 

11. Point out marked contrasts between the ancient and the 

TTodern state. (C. U. 1939. 1914. >9*0') 


CHAPTER YHl 

SOVEREIGNTY. 

The terra ‘Sovereignty’ has been used in rarious senses, 
and its several meanings should be dilTerentiated in order to 
understand its true political concept 

I. Titular and Actual Sovereignty Ordinarily 
sovereignty designates the position of privilege held by the 
monarch of the sute In modem age, the king is a mere’ 
nominal or titular sovereign persoolfying the power and 
majesty of the state ; the real sovereign lies in other hands 
3. Legal and Political Sovereignty : The Ugal 
Sovereign is the Anal authority in the state whose commands 
are laws, and which can issue and enforce these laws. This 
IS the only sovereignty recognised by the law courts, e j. 
Parliament in England. 

The Political sovere^n, as stated by Dr. Gamer, is that 
power in the state which, ’although incapable of eapressinj 
ns will in the form of legal commands, jet is a sufficient 
power to whose mandates the legal sovereign must obey and 
whose will ultimately prevails in the state.’ The bwyers may 
not recognise this sovereignty, and the courts may not 
lake notice of it, but tbe l^al sovereign must bow before its- 
will and enact its commands into law. In a modern represeo- 
utive government, the electorate constitutes the political 
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sovereign, and m a direct democracy, the entire mass of man 
hood population is involved 

There is a close relation between legal and political 
sovereignty one is an organised body and the other is no 
doubt vague and indeterminate, but when it is organised 
It leads to legal sovereignty In fact the legal sovereign 
IS the resultant of the forces comprised in the political 
sovereign Political sovereign always lies behind the legal 
sovereign when it is passive, it exerts its influence through 
the press and the platform, and when aclive, it exercises its 
power of franchise In a direct democracy both the elements 
coincide , but m modem national states the organised legal 
sovereign is always, separate and distinct from the political 
sovereign The conception of legal and political sovereignty 
does not involve a recognition of duality of sovereignty, for 
both ate different manife$tation> of one and the same sever 
eight), though working through different chanoels 

Popular S^tret^fify The phrase is originated by Rous 
«eau, aud means ‘po*«f ihe masses as contrasted with the 
power of an indindual ruler or of the clashes to control the 
government of the state’ It is the logical outcome of the 
growth of democracy In modem states it implies the power 
of the people to exercise suffrage tights in electing and 
choosing the tepteseniatives for the law making bodies 

The sovereignty of the people without any sort of organ 
isation has no meaning The electorate cannot express ‘the 
general will’, and a direct management of the s‘at“ by miliativs 
and referendum la unworkable As stated by Dr Garner, 
‘ the sovereignty of the people has a meaning and is entitled 
to legal recognition only when it is the sovereignty of the 
people organised in their legislative bodiea or constituent 
assemblies ” (Read Cnfsasm pp 30-51 ) 

3 De facto and De jure Sovereignty The practical 
or dtficfj sovereignty is possessed, according to Lord Bryce, 
by 'that person or body of persons who can make his or their 
will prevail whether with the law or atratnst the law ’ Ic exists 
in the «phete of facts, and predominates in times of revoluuon 
and war It is the power which receives and can by its strong 
arm enforc<* obedience Thus the defaeix) sovereign may be 
a tyrant, a usurping km'', a military dictator, a self constituted 
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a;'ernbh a priest or a prophet. chief initinces f/on' 

are — Cfom*ell, Xapoleon, Contention ofTering the 
to Williara and Marj, Angnitoi Octanus etc. 
r.<4gal or ds-jurt sovereignty resides in a person or a body 
persons whose expressed will binds the members of the 
•■tate, and it exists in the sphere of Uw. It belongs to hita 
who commands obedience as of nght. It does not depend, 
however, on the obedience actually rendered to it, but npon 
iti legal tight to exact obed.ence. It may be disturbed in a 
state by internal duorganisatton resulting in an armed re- 
bellion, but nevertheless it has a legal right to existence, and 
s lawfully enftled to command and exact obedience. From 
•hj point of view, England has Ae-jure sovereignty ever her 
'■oirnies, until they are granted complete independence. 

l.egal sovereignty and Tfactical sovereignty are related 
to one another The sovereign who gets a practical mastery 
over the situation and begins CO role, gradsally turns out to 
be a legal sovereign through the acquiescence of the people 
0’ reorganisation of the state. Pract.cal mastery usually npens 
afte^ a certain time into legal authority. Unless the de/cutf 
and sovereignities coincide, there is a constant danget 
of ‘might' fighting with 'right’, and tie result would be 
revolunon, 

+. The Internal and Externa] Sovereignty Inter- 
nal sovereignty means the supremacy of the sate over 
individvals or groups of individuals within its own territory. 
Sovereignty, as such, is the source of all rights and enforcer 
of all obligations wiihio the sate. By external sovereignty is 
renceived the supremacy of the sate in relation to other 
foreign states, and implies freedom frem external control 
The distinction IS not sound in as much as both are different 
a'pects of one and the same thing. 

Attributes of Sovereignty. Dr. Garner mentions • is 
following attributes of Sovereignty — 

I. Ptrtr.atunce ■ The sovereignty is co-existent with 
•ate ; that is, if the sovereignty ceases, ihs saa is also ended. 
Hobbes is not justified in sating that immediate successiort- 
of the sovereign (king) u necessary on the death of his 
predecessor to continue the existence of the sum. The 
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death of the king changes the existing government but it 
does not affect the sovereignty of the state in the least It ts 
expressed in the constitutional maxim of England — ‘the king 
never dies’ 

2 Ali- omfirehensweness Ml political powers in the 
state depend upon us sovereignty The sovereignty is thui 
exercised exclusively over all persons and things in the tern 
tory of the state 

5 Ahioluitim The sovereignty of the state is absolute , 
that IS it is legally unlimited It is independent of any 
higher law giver, internal or external As Manam has stated, 
‘there i» no ether political power capable of limiting the 
sove'eign, el«e, by hypothecs that limiliog power must itself be 
sovereign’ 

4 InaUtnahuxty The state cannot cede away ns 
sorereignty The sovereignty is a constituent elemert of 
the state without which it cannot exist Sovereignty cannot, 
therefore, be alienated from the state This does not mean, 
however, that a state cannot part with a portion of its tern 
tory or that the sovereign power cannot be delegated to 
one man, to a few, or to a constituent assembly ‘Power can 
be delegated,' says Rousseau ‘but not the general will ' 

5 Indtvtsibutly There cannot be two sovereign powers 
within a state There might be utility of a division of govern 
mental powers, but the sovereignty itself cannot be divided 
m any manner 

The Absolutism of Sovereignty and the Theory of 
Limitations The «overeigmy of ihe stale is not limited 
that IS, from a legal point of view, it is absolute but looked 
at from the practical side it seems to be limited by the 
following forces — 

T Moral and natural rights Sovereignty is restricted 
by the existence of moral and natural nghts inherent in man 

2 Divtnehw The sovereignty is limited by nitiiral 
law or divine Jaw As Bluntschli says, ‘nations are esponsible 
to the eternal judgment of God 

3 Const tuUonal laa> Limitations are imposed on 

some state h’j ’.hAvi ‘t'yraViVcTi'rOTrJi tn 
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fuBdaccentai laws. In Rigid consbnstions articles of constitu- 
tion cannot be changed by the ordmaiy legislature. 

4- Inicrnaticnai lam : The roodem states are also 
restricted by the rules of inieimtional law , but intematiotul 
law IS not Uw in the strict sense of the term, as there is no 
leial sanction to enforce obedience. 

5. Conventtoni : The sovereignly of the state is tiniited 
by conventions grown within the state or outside between 
other states. 

6 Pui/ii opinion : Ehccy remarks that the authority 
of the sovereign is theotetically boundless, but it is curtailed 
by the external Hmtt (A public ofnaion to lU exercise. 

7. Saeial eenJifion : The sovereign can make whatever 
law it pleases ; but practically the power of the legislature is 
atrictly l.mited by sccial and moral leehngs of the time. 
Dicey would call it an internal limit, as it anses out of the 
nafow of the jovertrign power riself. 

These limitations are not Isgeily restrictions on sovereigaty 
uf the state. They ate self imposed restrutions on the 
eiercise of sovereign power arising out of legal consciousness 
cf the state As Dr. Garner asserts, The law of nature, the 
principles of moraliiy, the laws of Gcd, the dictates of humanity 
and reason, the law of nations, the fear of public opinion, 
and all oiber alleged restrictions on sovereignty have no 
legal etfect except in so far as the state chooses to recognise 
them and give them force and validity*. 

Federalism and the Theory of Dual Sovereignty. 
The sovereignty is indivisible , that is, sovereignty cannot be 
fortiUoned among the component parts of state. But the 
organisation of federal sut^ con'edcrationi and real unions 
r'presenta division of sovereignty in the individual bta..3 
The English histonan Freeman, the Franch schala'-. De 
Tocqneville and Di^it, aod many German publicists such as 
Bluntschli, Jeiimet, Schulze and others support lhi=. f'u d 
theory ol scrvereigoty. 

The idea of dual sover«gnty arises from a failure : 1 a ‘tin- 
giush between state and government The state is a unit 
and It is incapable of divmcn ; bat the government, wn’ch is 
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needed, (u) Such organs are nothing bat parts of the 
government with some special functions, (iii) In the 
Lnited States of America, hitherto ill amendments have been 
proposed by the congress and ratified by the state legislatures. 
Therefore neither the people of the United Sutes, nor the 
I>eople of the states have exercised any power of sovereignty, 
(iv) The complex body ot cOBSUtution-making power in _ the 
United States cannot be sovereign, at it is itself circumscribed 
by legal rules as regards its structure and procedure. (The 
jtb article of Constitution ) 

{!•) Sozeret^nt] as Pctccr ; — The sovereignty 

lies m the sum— total of all law-making bodies in the state, 
which can legally and constitutionally enforce the state’s will 
in all us spheres. The law-making bodies generally include 
the legislature, executive officials, conventions and the 
electorate. 

According to Gettell this IS the satisfactory solution of the 
problem of the location of sovereignty, as it includes both the 
popular element and the legal conce^ of sovereignty. Prof. 
Gi'chnst criticises this theory on the ground that the law- 
making bodies are themselves parts of government of the 
state, and they express this will only because of the sover- 
eignty of the sute.' 

Developmest of the Theory of Sovereignty. 

BoJin The first systematic discussion of the nature of 
sovereignty was made in France by Jean Bcdin. He defines 
sovereignty as, "the supreme power over ciuaens and subjects, 
unrestrained by law.” This supreme power, according to 
him, is absolute, unlimited and indivisible. 

A:l7tusias — Against the theory of Bodin stood the school 
of political writers, characterised by their opponents as the 
‘Monirchomas’, whose chief exponent was Althusias. The 
salient features of this school are the original and inaUenalile 
sovereignty of the people, its contractual obligation of "overn- 
ment and the fiduciary character of all political authorit). 

Hu£o Groiius —Between the absolutism of Bodm and 
democratic doctrine of the Monarchomas, comes the com- 
promising doctrine of Hugo Grobns. He defines sovereignty 
as “the supreme political power vested in him, whose acts are not 
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subject to an) other and whose will cannot be over ndden 
The most important element lies in his declaration, that 
sovereignty may reside in a general subject or in a special 
subject One may say, consequently that the state as a whole 
is sovereign or that the special organ the government is 
sovereign He thus coroes clos-* to the idea of slate 
sovereignty, although the theory was not fully developed in 
him According to him all staws are subject to the law of 
nature and they have equal rights and obligations In this 
way the concept of Iniemational law ha» been developed 

Hobbei — Hobbes ascribes the following attributes to the 
sovereign — (i) He is an absolate authority m the state 
(ii) His powers cannot be forfeited, as he has not b*en a 
party to the covenant and thcrefote cannot breal^ the same 
(ill) The sovereign can do no wrong and he is irresponsible 
and unpunishable (iv) His rights are inalienable and are 
based upon a voluntary "but irrevocable contract The 
severe gn may delegate his powers but cannot abandon them 

(v) The sovereign king is immediately succeeded by an 
other on his death to continue the eaistence of the state 
(Fallacious idea— making state and government identical) 

(vi) He has lawmaking and judicial povvets and can 
declare war or make peace He is the sole judge of what 
IS necessary for the secutiiy of the state Hobbes, therefore, 
supports absolute monarchy (Crr/iritm see p aS) 

Lode —According to Locke, the king stands in the^low 
esl series of sovereignty He is supreme while within the 
limits of law, and hi? power is therefore limited If he himself 
violates the laws the people may set "up another 
k ng either b) deposition or by revolution Next comes* in 
order, the legislative body, the,sovereign of the governmental 
powers as representing the will of the people, and so far 
absolute Lastly there is an ultimate and true sovereign of the 
s ate, and this is the civil or political «cie*y itself, which ha, 
created the legislature Lo< 3 ce, therefore advocated limited 
or constitutional monarchy {CriUmm see pp 29*30) 

Rousuau — In the writings of Rousseau, sovereignty arises 
from the volnntary agreement of independent willf In the 
original contract each surrenders all to all, and the product 
of the process is the body politic, wh ch when passive is called 
the statCv when active^ i&^teoned. tJjA vwer.t’.'ip. TW ’jrrnVft, 
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wills are thus united under a gtnera! Ot fublic will, znA i}iis 
general wih is the soul and spirit of -the sovereign power, 
(i) The lirst characteristic quality of the ‘ general, will ' is 
Its inalienability. ‘‘Power," says Rousseau, ^‘may be transferred 
but not will.” ,fii) Indivisibility, is another characteristic of 
the sovereign power. The will, it is held, is one and not 
at all divisible, (in) In addition, the sovereign will^i^ 
declared infallible It is always right "and always tends 
towards the general welfare and happiness, (ivl Finally, the 
sovereigff will is absolute. The sovereign has unlimited 
control over all that affects the general power. The idea of 
popular sovereignty is thus started by Rousseau. (Criticism see 
CT 30-3»)' 

Ahiit.— The consent may be a necessary basis of an ideal 
state, hut emperically it ts not indispensable The sovereign 
'geueral will' may arise out of the hypothetical contract, 
but It has 00 reality unless vested in a physical person or 
persons. Kant, therefore, cifticises the abstract nature of 
Rousseau’s sovereign ‘geoerahwiH’ , and according to him 
sovereignty may be located in 'Acistothao democracy. 

Cousin After 1S30 appeared the theory of the sover- 
eignty of ihe 'genefal reason’ fn place of 'general-will’, which 
had been in early days so much empaslsed by Rousseau. 
“ Will,” says Cousin, ‘‘in and by itself stands for nothing, 
it has not the force of a principle.” In ‘will,* Rousseau 
forgets ■ ought.' As Blontschli has rematked, ‘‘ the will is an 
expression of human spirit, but not like sovereignty a 
legal institution in the stale." The only pnnclple that 
can create right and ultimate sovereignty is the ‘ reason’, 
and there are certain principles of reason to be found 
among men, and these are , examplified in constitutional 
government. Later on, a more democratic idea was given 
expression in the development of the sovereignty of the 
nation, regarded in a broader sense, as the general body 
of citizens. 

Contemporary with this movement in France, was the 
importartt development in Germany from the idea of the 
sovereignty of the people to that of the slate. Sovereignty 
was finally attributed to the state viewed in its organic per- 
sonal character. The otbei o^ns of the slate were subordi- 
nated to it. The monarch is.a nominal sovereign as he is 
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tnetely oigin, of course, the highest ot^n m the state, 
and he together with other organa make op the organism a* 
a whole — the stale 


Ausitn — Dunng this time, the doctnne was scientificaJlf 
developed in England hy Austin He based his views lirgelv 
on the teachings of Hobbes and Bentbam He defines 
'Overeignty thus — If a d'tert“ nai> hurran sjf'nor net tn th' 
f-aht cf cf'tJftt e to a h^e su/ertor reel''' I'ah’dai oi'di'n t 
from t-etulh of a jfrvn thM d’t'rr-inaSt tuf'rtor is 

siT'Te^Kintiationtty^a-di the io" ty hdtn%tht uferior) 

IS ti s'ct'tj^/o t,ji anj mJ'p'nd'nt Anstin’s deCainoo has 
exercised an enormous influence on political though* in 
England and America, and cnderlie» the p’esent sys'etn of 
Janspmd'nce 


Anstina Theory of SoTcreignty '~p 
Aj'jre of Ser'rei^r'i — Frota Ao»tin’» definition of sorer 


e gnly the following important cooseqaences are laferred — (i) 
the sorereign )» inde^deot, diat la, oo foreign power can 
control It (ii) It is orderly, as the bntk of community bibi 
tially obey the laws oncondmoiully (tn) U is 1^1 and 
absolute, as its commands are laws, and kh*rs is no legal 
1 mil on the power of the sotere^n to cnCorce i»s laws (iv) 
It 18 indiTisible, as there cannot be any oth»T sovereign power 
w thin the s*a‘e (v) It is a d^termmaw haznan snpenor 
consisung of pe'sons or bodies of persons, and not the ‘gensml 
will • as Rousseau p*eached, or Ae will of God and the like 
(v) It Is powerful having su^cient fo'ce to compel obh 


gation 


Cni 'if« of Ajsliii’s t-'ory — (j) I: takes no acconn* of 
the ccsmmaiy laws known as* common laws Sir He^'y 
'Ia,ce obj-*cts on the grocod, that Austin’s iheo'y does no' 
apply to all sut“s In many eas“*n sn*es the pnestly rule*, 
superstiuon and customary Usages govern the soaety Even 
la England common law is based on iradiuons and cus om 
of the peop’e 


Austin anticipated th-s objectio i, and made use of a legal 
fcboa to include cnstoma*y law m his d'^fin tjon “What th“ 
sove'ejgn permits be comounds and h'mce customary roles 
aro fans^Q-n^ into legal rules as they are «anctioced by the 
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sovereign. But this is a misleading statement. The sovereign 
allows customary laws, because it is beyond his power to 
interfere 

(/>) Rules of equity and other nrodes of conducting legal 
bu-.ir.ess are left unexplained. In deciding facts that are un- 
usual and unreasonable, judges and junes go outside the pro- 
vince of law, and frequently resort to a standard of judgment 
based on equity and good conscience which are as much bind- 
ing as any other law. Bui according to Austin’s construction 
of law, the rules of conduct cannot bars a binding force. 

(<•) It does not define the ultimate source of political 
authority In fact sovereignty in the sense of Austin is a 
mere legal conception, and means sitnpljr ‘the power of law- 
making unrestricted by any legal limit’, and it is" distinct from 
political sovereignty, which is a power lying behind the legal 
sovereignty. 

Austin did not at first admit this distinction, but in 
speaking of the English constitution, subsequently qualified his 
statement by saying, that “during Parliament the sovereignty 
is possessed by the King, the Peers with the members of the 
Common's House, and when it is dissolved, the delegated 
shate in the sovereignty reverts to the delegating body’’. 
This would make tlie Parliament a “ttastee" for the electors, 
which IS an absurd idea. 

(if) Soveteignty is made absolute and unlimited. 
Austin’s conception of sovereignty applies well in flexible 
constitutions. In England the Parliament is omnipotent. It 
IS, however, very difficult to locate sovereignty in the Austenian 
sense (legal sovereignty) in rigid and written constitutions, 
such as those of the United Stales and other states. 

Value of Austin’s Ikeory . — (i) He has established the c. s 
tinction between ‘positive law’ and morality, (ii) The so- 
called ‘natural law’ has now been abandoned, and thi; 
sovereignty is viewed as an absolute internal authority and 
complete external independence, (iii) The legal niture of 
sovereignty is a clear and logical concept of sovereignty and 
as Dr. Garner lemirks, “much of the criticism directed 
against it has been founded on misapprehension and mis- 
conception’’. 
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Political Obedience By political obedience IS meant 
the readiness of the subjects to obey the laws and mandates 
of the sovereign power Thii meDtahcs in the subjects is the 
outcome of several factore The important grounds of 
obedience according to I ord Br^ce are the following — 
(i) Indolence, (n) Deference, (in) Sjmpaihj, (iv) Fear and 
<t} Reason 

IndoJ'ms — It IS a passive disposition of men to shirk 
duties and responsibilities To the vast majority of mankind 
exertion in thought and action is troublesome 

Deference — It is an emotion which leads one to comply 
with the will of the other U may be due to feelings of love, 
reverence, esteem and sjperstmon or any other power of 
attraction (Ancient kings and Hindu sages) 

Sympiihy —It is an “assocuting tendency” in mankind, 
'a disposibon to join m doing what one sees others doing, or 
in feeling what others feet” 

Fear ani Reason — The»e are concomitant factors of 
obedience Hobbes’# theory of state based on fo*ce, Benthara's 
theory of ‘the suwivil of the fii‘esl’, Kants doctrine of ‘several 
will’, and Cousifl’s dictcta of ‘pnctical reason’ bare cleady 
explained bow force and reason go a great way m maUng 
people subsets wot to sovereign wiU of the state 

In primitive saaeties the first uitee force# played the 
upperhand Religion is a]>o an associative tendency of 
immense strength, but the element m religion which makes 
men obey is feat. In modem Hm“s fear of violating the law®, 
and consequent dread of penaltoe®, together with the national 
inclination to uphold the sovereignty of the state coasMUte 
the habitual obedience rendered to the sate 

BerolntlOQ. Revolocon has been defined by Gettell, 
“as a relocation of sovereignty’ \\ hen it is unsucc-ssfcl, 
th“ at'empt is called Rebellion, Revolutions can be ext’^rnal 
and internal 

Exi‘rn.] RevoluUon consist# m the ces at on of sovereignty 
of the patent state over it# component part®, and con'squent 
establishment of separate independent states, e^ , the cessation 
of the United States of Amsnca from England- It also 
consists n the merging of sovereignty of petty independ"nt 
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stales into a strong federated sovereignty, e.g., the old German 
Empire 

I’ Krnal Revolution take« place when the sovereignty h 
readiusted within a stale This may be due to (i) anarchist 
roovements directed to change the existing structure of 
government without any future policy, (iil constitutional 
changes in the form of government, and (iii) govemmenUl 
measures aiming to change the personality of the government. 

Moral ri0j oj Revolution '—According to Kant, obedience 
must be rendered to the state and the people can have no 
legal right of revolution, as this would be opposed to the very 
conception of ‘public law'. 

According to Locke, the people have a right to revolt 
against the King, if he himself violates the laws. The ulti- 
mate end of the state is the protection of life, liberty, property 
and other rights of the people. Whenever any form of 
Government becomes destructive to these ends, it is the right 
of the people to alter or demolish it on the ground that 
'necessity knows no law’. Neibuhr, a French writer, has very 
clearly expressed this idea as he remarked, "When a cation 
is trodden under foot and crually ill-treated without hope of 
atrelioration, like Greece under Turkey, a tyrant without 
respect for the rights of men or the honour of women, then it is 
a case of estreme necessity, and no act can be mere rightful 
than revolt against the oppressors- He who denies this right 
must be a miserable wretch.” 


Questions. 

I. What are the attributes of national sovereignty' 
(C. U. 1909.) 

3. Write an essay on the nature of sovereignty. (C. V Hon. 
>913.) 

3. Define exactly what you understand by sovereignty How 
far can so\erei2nty properly be said to belong to the people ?" 
(C. U. 1916.) 

a. Analyse the concept of popular sovereignty. State the 
objections to this doctrine. (C. U. 1921.) 

5. How is the doctrine of popular sovereignty applied to a 
representative democracy. (C.U. 1924} 



t 65 ] 


6 State and discuss the best modern definition of sovereignty 
and exolam the difRcuUies la the way of arriTiog at aa accurate 
one (C U 1917 ) 

7 Express conasely and acctirateJy the meaning of the 
political concept Sovereignty* (C U I 9 i 9 » *927 ) 

S Expound clearly the doctnae of Popular Sovereignty 
\\ hat are its limitations > (C XJ I 9 » 5 ) 

9 The question of sovereignty of the state has fong 6“en a 
lered topic of political discuss on, and one that has given rise to 
the most serious difficnUies and misunderstandings' Explain 
(C U. Hon 1913) 

10 Juat as Hobhess theory supports absolutism and Locke 
upholda constitutional government, Rousseaus theory supports 
popular sovereignty Elucidate the theory o' sovereignty in 
support of the statement 

M, Distinguish between the legal and poht cal sovereitoty 
of the state by special reference to the Government of England 

<C £; >9:7) 


CHAPTER IX 

INDIVIDUAL LIBLRTY 

Nature of Individual Liberty The term liberty has 
been used ta nncus senses 

1 A'afural Zticrfy — Liberty in the abstract sense has 
been defined by Leiber, as “the faculty of willing and the power 
of doing what has been willed " That is to say, an individual 
will be allowed to do whatever he pleases, irrespective of the 
rights and claims of others Only one man would then poseess 
absolute libertj, and he would be all powerful, for a lib“rty of 
this unrestricted character is hardly possible for every indivi 
dual at one and the same time 

2 Csxjfl Ztieriy — It means protection from undue 
interference on the part of both individual and the state 


5 
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Herbert Spencer exprcsres this idea of civil liberty amoogst 
the cit.zens themselves when be says, "every nun is Iree to do 
that «hicn he wills, provided thit he infringes not the equal 
freedom of any other man”. The individuals are protected 
by the sovereignty of the state, from undue interference of 
tli»,r rights other individuals or associatioa of individuals. 
This is secured by ‘Private law’ of the state. 

The individuals ate further protected by the state as 
against its own government The officials are equally bound 

the ‘Public law’ of the state so that there may not be 
undue infringement of the pMple’s tights in the hands of 
the government Prof. Sidgwick would call this right of the 
people as their ‘constitutional liberty in the widest sense.’ 

In modern sates ctvil liberty includes the following ; — 
(n) freedom of person, { 6 ) equality m tbe eye of law, 
(f) security of private property, (d) freedom of speech and (#) 
freedom of conscience 

3. Tkt Fchiieal Libtriy —It signifies the right of the people 
to have a share in the government of the state. By the frequent 
elections, the loitative, referendum, recall, the system of 
local self-government and such other institutions individuals 
are vested with ample power in tbe management of the sute. 
The political liberty of the people consists in this direct and 
indirect partaking in fue share of the government of the sute. 

“Political liberty’’, says Gettell, “is not as widespread or 
as equally distributed as civil liberty. ’ All citizens enjoy civil 
liberty, that is, they ate protected against the government 
and against ortier individuals ; but many citizens such as 
miroris, lunatics, cnuunals and women in most of tbe states 
are excluded ftcro enjoyment of poIiQCal rights. (See Chapter, 
the Electoral.) 

4. h'alional Ltbtrty. — It U a term practically used in the 
sense of nauotial independence. It denotes the conception of 
sovereignty in its external aspect. It also implies the spirit 
of self determination in ikc people to choose their own form 
of gcvemment. 

Growth of Civil and Political Liberty.— In the ancient 
states the liberty of the people was non-existent. I’lato and 
Aristotle conceived that the lodividnal lived for the state, and 
as such, had no personal bbeity. This was due to an erroneous 
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The modern ptirrciple by wbicb order can be reconciled 
with liberty is that the individoals should act freely within a 
certain sphere, and the state would define its elements, limit 
its scope and protect lU enjoyment. From the standpoint 
of rights and priaileges enjoyed by the individuals as against 
thegos-ernmenf, individual liberty is created by Public Jaw, 
and in the protection of ihe tights and encroachments as 
against other individuals or association of individuals, it is 
created by Private law. The stale has. therefore, both a 
positive and a negative function. Its positive function consists 
in creating an atmosphere of law and order so that political 
autonomy might develop within the state, and its negative 
function consists in prevemiDg undue interference with the 
liberty of the people. In a modem state, iherefore, the 
personal liberty oi the people is harmonised with the rules of 
order and efficiency of the govcmmcnt. 

How far the state is justified in interfering with the liberty 
of the people is a problem, which has given rise to two 
schools of thought in direct opiwsttion to each other, namely, 
the Individualistic and Socialistic theories of the state- 
interference. 
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necessity to obey the law is called a ‘duty’. Besides legal 
duly, there are (i) moral and pi) religious duties with which 
Politics is not directly concerned. 

Obligation. Every right corresponds to a duty, but it is 
not necessary that every duty should have its corresponding 
right Where this corresponding right is available against a 
particular person or persons, the duty is called ‘obligation’. 

■Right’ IS, therefore, an “obligation regarded from a. 
difierent point of view, that is, regarded in rehtion to the 
person to whom the obligation is intended to be useful”. Both 
right and duty ata created directly or indirectly by the 
sovereign authority. The term ‘duty’ implies enforcement 
by the power which creates it, and the term ‘right’ implies pro- 
tection from the same source. 

Bights against the State. The individuals cannot 
have rights against the state. The sute is (be source of all 
rights, and if individuals will have rights against the very foun- 
tain head of all rights, then, practically they have no rights, but 
powers. Might becomes supreme and conquers all rights. 
Instead of liberty there is a rule of brute foJce, chaos ^nd 
anarchy The existence of state is, therefore, essential for the 

Rt%hi to changt the Form oj Government ; The individijals 
can have no rights as against the state , but they can have 
rights against iCS government. In fact, in modern democratnes 
the right CO change the government lies in the hands of the 
people. It IS m this respect that political sovereignty domi- 
nates over the legal sovereignty of the slate The legal 
sovereign must bow befoie the dictates of the political 
sovereign. The form of government can be changed at hny 
moment, the political sovereign senously demands it. 

Figkl to Revolution— See Chapter VIII, 

Eights in rem and personem. The term ‘rights in rftfn’ 
implies a right which exists gwerally against all persons who 
are members of the same political society. The term ‘rights 
in personem’, on the other hand, implies a right which can be 
asserted against a particular person or a set of persons and no 

Different kinds of Legal Eights.— Within the state the 
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term ‘right’ has b"*en used m vanoos senses, and they can be 
distinguished under the falloviDg heads — 

J’oliti al Ri hts — They mean tights of sharing in the 
government, or in other words the tight to exercise the franc 
hise and to vote for a tepresentaUve in Parliament It signi 
6es political liberty of the people 

Consdtuitonni RtgHs ~ Rights are constitutional which 
have to do with the man^ relation to the state These are 
the fundamtnfal rtgkis of the indmdaats, such as, (0 the rights 
of the freedom of speech and of the press (ii) the right of 
freedom of assembly, and (in) free exercise of religion It is 
one aspect of the civil liberty of the people 

Rights — The other aspect of civil liberty corres 
ponds to those rights, which are exercised by the individuals 
in relation to other private persons They are subdivided by 
Prof Stdgwtck into ‘Primary nghts’ and ‘ Secondary rights ’ 
These nghts can be esubhshed m a state, if the law is perfectly 
defined and implicifly obeyed 

The pnmaty Ti|hts include chiefly (i> the right of per 
sonal security, (ii) right to reputation, (iii) right of private 
property, (iv) right to liberty (v) right to fulfilment of any con 
tract freely and legally entered into 

The secondary or remedial nghts are the rights (i) to 
compensation foi wilful injury, (ii) to repeal violence by 
violence etc 

Extent of Legal Rights The individuals have legal 
rights in a state, but these are oot absolute The state protects 
all rights, but also limits their extent, when necessary, for the 
common welfare and secnnty of the state Political thinkers 
and writers differ as to the extent and method of governmeni'a 
guaranteeing the legal rights to the ciurens (Individualism 
and Socialism — See Chapter, End of the State) A brief analy 
sis of the nature of different rights and their extent is given 
below 


r Right to Life Every indindua! has a right to live and 
defend himself against attack The state, however, awards 
capital punishment out of human desire for revenge, and for 
removing the worst enemy of the society for good Suicide is 
also punishable as eveiy life is valuable in society 
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2. to Libirly and Perstnuxl Freedom. Every man is 
free to move and determine the conditions of his life accord- 
ing to his choice. Slavery is nmrersally condemned now as 
subversive to the spirit of independent will. In England 
personal freedom means iiBinnnity from illegal imprisonment, 
arrest or coercion on the part of government officials. This 
right is safeguarded in two ways — (i) Redress for wrongful 
arrest by way of damages, (ii) the Habeas Corpus Writ, by 
which the jailor is ordered to produce the accused for trial 
in court. The personal freedom ot the individual, therefore, 
is secured in England by the rule of law. This right, however 
is not absolnte. During war.The executive is given arbitrary 
powers to deal with the emergency. 

3. Jiisht to Property. Besides homes, clothes and other 
materials, individuals have rights of private property in land. 
This right is also not absolute Private property may be con* 
fiscated by the state as a puoisbroent for violation of its taws 
or for an emergency arising out of war. {For origin of 
private property, and justification of state-interference in 
private property, see Chapter, End of the State.) 

4. RM,ht of Centraef. All contracts freely and legally 
entered into between the patties are maintained and adjusted 
by the laws of the stats The stale, however, invalidates all 
such contracts that are illegal, immoral and nsity to its own 
existence. Slavery has been abolished as immoral. 

Status vs. Contract. By 'status' is meant the aggre- 
gate rights and duties of men which depended upon the assent 
of the patties, and as such, they can be changed, modified or 
ended at the desire of the parties. Thus there is the 
status of the parents , they take care of their children, and the 
children ate in duty bound to obey their parents, but there is 
no contract betwen them. 

When the rights and obligations, though depending on as- 
sent of the parties concerned, nevertheless cannot be changed 
ot altered by them at ihdr pleasure, they form a ‘contract ’ 
In the pfimiuve societies people li«d in ‘status,’ (patriarchal 
and matriarchal stages of the society) but with the growth of 
avilisation, ‘status’ is passing into Contract’. 

4. Freedom of Speech, Tt docs not mean that an indivi- 
dual has right to speak any thmg he pleases against his 
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-neighbour, any citizen, or against the government The state 
restricts such liberty of speech by its laws of libel and 
slander 

5 freedom of tkt Pfets Onfe of the fundamental rights 
of citizens is the freedom of the press In almost all the 
civilized countries the press is free to ventilate public opinion 
on all subjects congenial to the we'fate of the society Free- 
dom of the press does not mean Iib"Tty to print any thing 
It likes The state prohibits the publication of libellous 
blasphemous, obscene or seditious articles or books , and the 
offendscis panhhab^e hf the loirg of the sUte The stots 
allows all fair criricisms of the acts of the government, but 
guards against possible abuses and malicious criticism 

In England, the press is free to print any thing without any 
previous license, subject, however, to the consequences of the 
ord na?) laws of the land •There « no special Press Act in 
England In France, Press laws form a spec al department 
of legislation In India, the piess has been subjected to 
severe resinctions The Press Act is a permanent menace 
■to the liberty o' the Indians, and sooner it is removed irom 
the Statu'e book, the better 

6 Rtghl io Puhltc MttUng The meeting becomes unlaw 
ful, when the object of the meeting is to violate the staoding 
laws of the slate 

7 Right of Worship and Conscience In all civilized 
countnc complete toleration is allowed to all religious faiths 
and forms of worship In India the government does not 
intervene in religiou, matter* but it has stopped all cruel 
forms of worship The sme, therefore, interferes only when 
forms of worship ate immoral, cruel and dangerous 

Every individual has free conscience , but individual 
conscience cannot stand against the laws of the state The 
state can compel an individual to act according to law even 
agaisnt his conscience, but it cannot compel him to change 
bis conscience 

S Rii,h( of Association Individuals have tights to 
as'ociate themselves in clubs, societies and other organisa- 
tions for political, social, economic and other philanthropic 
purposes All these associations thrive under the protec 
non of the state , but sometimes the/ become so powerful 
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as to require intervention by the state. The East Indii- 
Company was a trading association, but hid to be trans- 
formed into Government of India on grounds of expediency. 
Some of the associations of modern times e g, Trade Unions, 
Labour Union etc. have become extraterritorial or inter- 
national 5 and the individual states restrict their sphere of 
action in conformity with theit existing laws All secret politi- 
cal societies in a state are suppressed by the strong hands 
of the government. 

9 RtghHo Family. All family rights, as between fether 
and children, husband and wife, arc based on moral and 
legal grounds The state interferes only vrhen there is a 
violation of natural relationship. (Liws of minority, marriage 
and divorce). 

Civil Rights ia England.— In England, civil rights of 
the people ate protected from undue interference on the part 
of individual and government, by the ‘ Rule of Law’, 
by which every cititen of whatever degree vs amenable to 
the same process of taw as his neighbour. The Judiciaty in 
England gives relief against all wrong done to curtail the 
civil liberty of the people. 

Burges's view • — There is no civil liberty in England !~ 

(i) The judiciary which professes to guarantee civil 
rights IS itself created by the legislative statute, and may be 
modidsd or abolished by legislative enactment. The judges 
are also appointed by the excuiive, and they remain in the 
office till theif good behaviour. Hence, judiciary in England 
cannot offer civil liberty to the people, as against the,legislature 
and the executive. 

(ii) The constitution of England does not guarantee civil 
rights in as much there is nothing like 'Declaration of rights,’ 
as known to other democratic constitutions. 

(iii) The civil risbfs in England are created by the Legis- 
lature. The Magna Charta, the Petition of Right, the Bill of 
Rights, the Habeas Corpus Act may be set aside any moment 
by the Parliament. 

Criticism — (i) Although the judiciary in England is sub- 
ordinated to other organs of the government, yei it is an 
independent body which folly gturds the civil rights of the 
people. The constitution erf England itself is nothing but 
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judge-made laws By the Act of Settlement of 1701, the 
judges hold office during good behaviour on fixed salaries, 
and cannot be dismissed by the executive, except on an address 
by both the Houses So the judicmy is practically tudepen 
dent of the executive 

(11) Although the constitution cf England does no' recog- 
nise any written ‘Dec’aration of rights’ as used by foreign 
constitutionalists yet the Magna cbarta the Petition of tight, 
the Bill of lights and the Habeas corpus Act (a writ on the 
jailor to produce the prisoner for proper trull are, for practical 
purposes, worth a hundred constitutional article* guaranteeing 
civil liberty Mere existence of constitutional declaration 
of rights does not guarantee civil liberty without a proper 
machinery to safeguard n 

(i») The force of public opinion is so strong jn the country 
that no Pailiament would dream of repealing statutes protect 
ing civil rights of the people 

CiTlI Eights IB America— The constitution of the United 
States and the constitution of the Part States are embodied 
m written and printed documents and contain ‘Declaration < 
of rights ' 

The judiciary is a distinct organ in the state, and stands 
apart from other organs of the povetnmenl, namely, the execu 
live and the l^islature The Federal courts protect indivi- 
duals from executive and legislative encroachments The 
Supreme court is the highest court under the constitution and 
the law 

The individuals are fo iber secured under the constitution, 
as the power of amending the constituuon lies in a body quite 
independent of the government Neither the federal, nor the 
state legislatures have exclusively the right of amending the 
constitution (Convenlioi, called by J congress or J state 
legislatures and in euhet case ratified by ’ sUte legisla’ures ) 

Civil Eights in France — Tbe individuals do not possess 
much liberty, as their civil nghts are not so much safeguarded 
as in other countries The ordinary judicial courts, no doubt, 
protect the individuals m respect of th“ir personal rights 
amongst themselves, but tbe greatest difficulty arises when the 
rights of the people are coofronted with the rights of the 
government The, ejisiencrt. of. 4 ilrmnisimiirrt, -uuiirfj ‘rm 
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sepirite trial of the officials is alsa a permanent menace to the 
liberty of the French people. 

In France, the judiciary which enforces laws is at the mercy 
of the Legislature ; and it may abolish the judicial deparimetit 
altogether. 

In England, the tenure of the judges is independent of the 
executive, but in France, the judges can be controlled by 
the executive. Hence the iadividoals have practically no 
remedy against etecutive encroachments in France. 


LAW OF NATURE 

CoPceptioTi of the Law of Natare. The conception of 
law of naiute was first worked out by the Greek Philosophers 
They were of opinion that the fundamental fnnctfit of u’iifor‘ 
in nature should be the guiding idea and basis to which 
all human laws should confoim. The general law in confor- 
mity with this principle was called by them the ‘law of nature*. 

The Stoics further developed the idea of the law of nature 
to mean the hwo/r«tioa. According to them, the guiding 
ptinciple immanent m the univetse is the Divine Reason, and 
man being a pact of this universe should also be guided by 
reason. Laws should be such rules of conduct as to be amen* 
able CO reason and conscieure. 

The Romans had at first their own conception of law in 
JUS civile or civil laws which concerned their own citizens, and 
jus genfium OT law common to all nations, which was applied 
to the foreigners who came to Rome. But when Rome 
conquered Greece, the influence oi Stoic philosophy was at 
once felt in Roman law. The old juS gentium began to be 
considered as a perfect embodiment of the law of nature. It 
was a just and reasonable law, which appealed to the best side 
of the human nature. J^tadually jas civile fell into disrepute, 
and subsequently yielded to the growing demand of jus gentium, 
which came to be known as the jaS natarale or the 'law of 
nature’. The popularity of Roman law had led to ns diffusion 
all throughout Europe, and the influence of the law ol nature 
was thus felt in the judicial bench of each country. 

In the medireval period, law of nature was identified with 
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the Jaw of God, and thus became an ethical standard or ideal 
Freedom of religion and worship m the tnodern states owe 
their conception to this ideal of the law of nature 

After Renaissance, the law of natare came to be considered 
from the standpoint q{ the ttatt cf ntlure It secured as the 
basis of the Social Contract theory promulgated by 'Hobbes, 
LocVe and Rousseau According to Locbe, the state of 
nature was of mutual strife and warfare With Locke, the 
state of nature was a state of perfect freedom which pre existed 
any form of government Rousseau made it a basis for the 
declaration of the rights of roan as — liberty, equality and 
fraternity It culminated in the French Revolution, which 
gave a death blow to the idea of the state of nature 

CrtUctsm — (i) The chief defect of this theory of law is 
Its absence of any legal force Katural Jaw, in so far as it 
IS t direct revelation of the will of God, is an absolute law 
and must be ob-yed , but the idea of moral sanction does 
not prescribe any punishment for violence of laws (u) It 
makes no distinction between taw as it is, and law as 
ought to be (ill)' Natural law which subsequently came to 
be interpreted as a Uw of reason, can at best be regarded 
as a standard of justice (Kant) It can only be an ideal to 
which all human laws should conform But the state is a 
human institution and, therefore, imperfect consequently 
natural law cannot be its guiding factor. The law of the 
*tate must be a humin law and not a natural law (iv) It 
does not serve any historical expbna ion of the theory of the 
origin of the state (Read cnncistn of Social Contract 
Theory ) 

Hodern uses of a belief m Natural Law 

1 Iniernaitonal la o — The practical effect of a belief m 
natural law is the development of International law, which was 
created early in the serenteenlh century by the illustrious 
jurist Hugo GfOtiai It embodies certain rules which states 
under certain circumstances oa^At to follow, and they I^^lt 
maUl be compelled to follow on the basis that all states "’are 
equally sovereign, and that no sate should unntcessanly and 
unreasoKah}) encroach upon the nghts of the other, and violate 
the dotnment principle of the law of nature 

2 Equity —The docUine of equity to which judges 
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«ften take recourse to in law courts, is based open moral prin- 
ciple of reason and good conscience, which ts the Stoic ideal, 
and ihe common sense principle of fair dealing, which is the 
Roman ideal of the law of nature 

3. Trial hy Jury —The system of trial by jury is the 
logical outcome of a belief in natural law. in as much as, the 
concurrent finding of facts by the jurors approaches nearer to 
truth. 

4. InahenahU rights vf man •. — Rights of individual life 
and rights of private property are surviving traces of the 
doctrine of natural law in a state. 

5 Jhilosophical method of study of Pjlitirai Siienee 
The doctrine of natural law has led to a $5 stematic and philo- 
sophic study of many theories of political science, e.g, the 
social contract theory, the theory of natural tights etc. 

Influence of Natural I*w. (i) LiUrature and Arts : 
It brought about a romantic movement m literature. Nature 
became a favourite theme of the pcets Wordsworth, 

Scott, Shelly and Keats in England, fn) ' Reli- 

gion was based on reason and not on direct rev‘elation>~ 
natural theology, (111) Ltoncmics The Individualistic school 
based .ts doctrine ol fairt, let alone policy, on a 

belief in the law of nature, (iv) Xatvrai Snenee The 
Physical and Biological sciences weie infiuenced by the 
law of nature. Herbert Spencer was ths great exponent 
of this school. 

Natural IUghtS. The term 'natural light’ is derived 
from the conception ©1 the law of nature, which indicates 
a general principle of action founded upon reason and con 

Criticism In a state of nature liberty is impossible 
The rights are created by law, and consequentlj men 
cannot ha>e natural lights ol life, liberty or property Hence 
the term ‘natural right’ is itself self-contradictory and 
meaningless. (Read also pp. 67 6S.) 

Questions 

1. Write a short history. ol Liberty showiBg the different 
senses in which the word can be used. (C. U. Hon. 1917.) 
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2 Ducuss the propfesition ibat sovereignty is not anlago* 
nistic to libeitv (C U 199) 

3 “The Jiberty of an mdiMdual IS not always in jmerse ratio 
to the amount of stale regulation Eicam ne and illustrate this 
proposition tC U 1920, 19’j ) 

4 How can order be reconciled with liberty and lights of the 
state with those of individuals ? (C U 1917 1918 ) 

5 ‘ Law IS the condition of Liberty' Amplify the statement 

6 Discuss and distinguish tbe various meanings of the term 
“right fC U 1915) 

7 Distinguish b*t»\een ‘civil* and ‘political rights 
(C U i9-’ol 

8 How are civii rights guaranteed in (a) England, 
<i} America and te) France (C U i9’o) 

9 Explain what is rneant by Natural law’ (C L 1917 ) 

to Is there any such thing as a natural right ^ If so> what 
exactly does It signify ^ (C U 1916} 

11 Explain the conception of the Law of Nature and the 
place assigned to Natural law bv Bodio, Hobbes and Groiius in 
their respective theories of th- origin of state Compare and 
contrast this natural law with jus gentioin of ihe Roman lunsts 
(C U Hon 19(5 J 


CHAPTER A. 

LAW 

Concept of ‘Law ’ — l he term ‘law’ has been used tn 
vanous senses — (a) When applied to the phenomenal world, 
It IS a sequence of cause and effect, and is called natural law 
-As for example, the law of gravitation and other chemical 
laws (b) It IS also applied to the rules regulating human 
conduct, and used in two spheres of action — ^l) If the rules 
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are concerned with tnot'iTes and internal acts of the will, 
they are moral laws, and (u) If they refer to outward acts, 
the) are either social or political laws. Political Science- 
deals with the latter only, and ttey are called Pcsitive law. 

Nature of Law. (i) Law is a command of the sovereign 
authority, issued to the rest of the members of a political 
society, and such comnaand is generally obeyed by the 
people. 

(ii) It is ap,jlied in relation to state and iodirlduals. IVheo 
it deals with relation of indiTiduils amongst themselves, it 
1$ called ‘Private law,' and when it is applied in relation of 
individuals to the state it is called ‘Public law.' 

(ill) It is creaded by sovereign authority. The chief source 
of law is legislature, which is the authorised public oigaa 
of the state. The sovereign will of the sute, when expressed 
by legislature and enforced by means of its government, is 
called law. 

(iv) It is, tberefote. enforced by the authoriry of the state. 
Law IS a body of rules which must be obeyed, and if it is- 
violated, penalties will be inflicted on the offender by the 
authority of the state. Tms enfoiceoent is the chief charac- 
teristic of law. It has, therefore, been defioed by Holland, 
as a “general rule of external homan action enforced by a 
sovereign political authoriiy” , or, m the words of President 
Wilson, "the will of the sute concerning the civic conduct 
of those under its authority ” 

EsitniLih of Law : For the exisierice of law, therefore, 
there is needed (a) an organic community capable of exer- 
cisiug a will of its own, (b) a set of rules which have gained 
stability and permanence either by custom or through enact- 
ments, and (c) the authority and power of government to en 
force such rales. 

Law and Ethics- Laws ate rules of external conduct 
of members of a political society. The rightness and wrong- 
ness of external actions must be determined, by the state, and 
this IS done by enactment of laws which are based on ethical 
ideal Ethics cannot be totally divorced from the state and, in 
fact, law is (!/«««/ //•tf'VMi'* of a country When- 

ever any law is unjust or repulsive to the public opimo.-i, it is 
either amended or repealed altogether. An unjust law cannot 
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secore permanence, however, strong a sanct'on may he 
behind it 

The distinction between ltn> and ethics should also be 
made clear (i) As regards sanction moral rules are enforced 
by dictates of conscience , whereas laws are enforced by 
the authority of the state (ii) As regirda content ethics 
IS concerned with mnlire and all internal and external actions 
of men , whereas law is concerned only with external 
actions (m) As regards prov nee ethics is concerned with 
development of character of an ind vidual , whereas, law 
maths the development of men’s reWti m to one another m 
society (iv) As regards nature law allow» many things 
which are morally wrong eg falsehood, ingratitude etc , and 
forbids other things which may not be morally wrong, eg 
rash driving etc 

"There is a common tfal conscience tn minimi " — There are 
some persons who would suffer the cruelest puni hment to 
defend their moral conviction and there are others, who would 
remain on the side of law at th* cost of moral principle 
There is thus a common moral conscienc**, and a common 
legal conscience m mankind It is the aim of political 
science to combine the two elements 

“/ti» « both a mirror of eon eftiont and an acttie force 
Law 18 a body of principles and conceptions prevailing in a 
community, and is apt to he 6 a>ed on an ethical standard. 
It 13 also an acme force which constitutes authority m the 
state As President U ilson has ob^ersed, ‘it exerc» 5 es both 
ethical and a physical compuhim” It nvolves ‘ought’ in 
proportion as u li just and expedient and a must’, when the 
moral force fa Is and a physical compuUion is required 

Sources of Law The sources of Uw may be outlined 
as follow — 

I Custom Custom* are suggested by the habits of the 
people m following certnn rules of co d i I universally accept 
ed by the members of the s cieu These customary rules 
influence law, ^ and they are ‘preserv d, strengih-’ned and 
given effect to by the praci c<i of the courts ’ In modern 
states, the customary rule* as c b'terved by courts are known 
as Common hi • 

6 
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a. JieUi:.ii>n : In the eadiest times, custom and religion 
were almo-t identical. Religious injunctions have sometimes 
been embodied into law. The Hindu laws of adoption, 
succession, pajment of legal debts of the father etc. are all 
based on religious tenets of the Hindus. 

3. Ancitni Cedes ; The ancient system of law consisted 
cf codes <Si the Mosaic law, the Uw of Twelve Table, the 
laws of Mano, the laws of Solon and the Koran. These codes 
contained a body of technical religious rules, which were 
observed and followed in daily practice “Tne codes formed 
the basis of future progress of law, and the history _of law in 
subsequent ages was the history of various modes of inter- 
preting the provisions of the codes”. 

4. jHlerfretalion and Ad}ndi(athn : The two processes 
help to extend the law. Interpretation is a process by which 
the existing laws undergo modification and transformation to 
meet the growing requirements of the community. 'In ex- 
pounding and giving scientific application to the laws, judges 
indirectly mould and expand the law. These 'judge-made' 
laws become precedents and authorities, wnich are cued and 
followed in law courts , and thus by successive interpretations 
a new law is deieloped and comes into existence. 

S Scientijjc dtscustion . The opinions of the great jurists 
have influenced law to a considerable extent. They rearrange 
the law, that are based upon custom, judicial decisions and 
enactments, by filling up the gaps from a new basis of law. 
The authorities of the Roman Junsconsults, Blaclcstone, 
Colce, Kent etc. are conspicuous examples. 

6. Equity . It developed early in the history of Roman 

law through jus gentium, subsequently identified as jns nalurole 
I he most conspicuous types of such law were the decisions 
of the Roman I’rseior in promulgating his ‘edicts’, and those 
of the English Lord Chancellor or of other judges 01 the 
court of Chancery. Even, at present, judges decide ca'cs in 
accordance with the doctrine of equity and good conscience 
when the common law provides no adequate process. Equity, 
therefore, is a kind of judge>made law, ’ 

7. Legislation : The most important and the direct 
source of law is the expressly declared will of the sovereign 
authority. The sovereign authorhy declares its will in the 
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form of law, and Us chief function is legislation Forn3“r!y, the 
magistrates or the priest kings bad the right of dictating laws 
Subsequently, the nght devolved upon the assemWf of 
‘freeman in the R iman emjrire In the nud^rn democratic 
states It IS the chief function of the representaliv* bodies In 
earlier days, assemblies were concerned with only public law , 
but with the growth of representative assemblies both public 
and pr vue la^i have been regulated by the legis’at ve author 
ities 0 ^ the state 

Development of Law The history of developm-»ot of 
law in Europe can broadly be traced through tht history of 
the diffusion of Roman lxv> throughout the contineot. The 
causes Of the diffusion may be enumerated as follow — 

1 Tht Barbarian Cades Afi-'r the dismemberiuent of 
Roman empire, the barbarian leaders , the Goths, the Bur- 
gandians, the Franks diew up iheit respective codes, which 
contained mostly principles of Roman law, and these furnished 
the law to Europe until the eleventh and twelfth centuries 

3 Croaih of Trade and C'mmeree The Italian cities 
became the great centres of trade and commerce People 
from all parts of the continent flock d together in thos** cities, 
and gradually mixed up m clo>e ties of social, political and 
commercial union Naturally their personal law was displaced 
by the Roman law 

3 Infiutnu of the Schools Roman law b'gan to be 
StuUied systematically by competent scholars Flourishing 
schools of Roman law were started at Bologna (Italy) and 
Pans, which attracted students from all parts of Europe 
They, ID their turn, disseminated the principles of Romaa law 
to various centres from where they came 

4 Jnfutnee of tht Church The ebu ch disliked the 
Teutonic system of commuoal ownership of land, and hence 
favoured Roman law which recognised individual owneishin 
of land 

5 Tht Latin linguase As a common language fo- 
mutual intercourse, It helped the spreading of Roman law la 
the continent of Europe 

£rZland and the tnflutnte af Ramstt Law England was 

under the sway of the Romans for ceoluries, and Roman lair 
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•was tried to be incorporated into English system, through the 
influence of the clergies and other ecclesiasts of the church. 
But the English judges and lawyers persistently kept it 
outside their own courts. The commons and nobility were 
also opposed to the introduction of Roman law. Gradually 
England developed her own legal system on the basis of the 
Teutonic customs. The Teoiomc customs mostly prevail 
in public law , and ir» private Uw, gaps are Glled up by equity 
(Roman influence) and common law (custom). 

Basis of Modern Law : The influence of the Roman 
law exiited in Europe up to the latb century. After the fall of 
the Roman empire, the Teutonic customs also prevailed in 
the continent ; and for a long time, there was a relative 
influence of both Roman and Teutonic systems. 

Thi two tyiUmt were eompUtety different, (i) The Teu- 
tons placed much importance on the side of political organisa- 
tion, and their government was more or less of a representative 
character, (u) The Romans cultivated uuity in the state. In 
the Roman system, allegiance to the state was the distinguish- 
ing factor j the individual was completely merged into the 
state. In the Teutonic system, personal allegienee was the 
chief characteristic of the polity The individual had no 
relation with the state, (lu) The Romans, however, developed 
private rights, while the Teutoos recognised only communal 
lights. (Seepp. 48-49.) 

The Teutons destroyed the Roman conception of public 
law altogether, but gradoally incorporated the Roman idea of 
private law into their system. Thus there was a fusion of 
Teutonic customs with Roman law, which produced the 
modern conception of Law in Europe. 

Division of Law. Thc'c are various modes of dividing 
the province of law. From the nature of sovereignly, law has 
reference to interoa! and external relations of the state It is 
therefore, first, divided into two branches viz. Municipal law 
and International law, 

Munuifal Law \ All laws enforced by a sovereign author- 
ity, within the territories limited by the state as determining 
relation either of state to man or of man to man, are called 
Municipal laws. Municipal law may be defined, “as com- 
prising those rules of human conduct which are established. 
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or '3nctioned by a state, >a TUtne of its sovereizn aathoity 
for Ibe gD dance and direction of its citizens o' subjects ” 

Int'rrilioftj} hf It is a body of rul'S that regulate the 
extemaJ re’ation of the state in its dealings with other states 
Municipal law la farther dmded into (i) Pnb'ic law and 
(ii) Povat" law 

iitP It d“als with the organisatian and functions 
of the state and with its relation to its citu^ns Thus in 
Pahlic bw the s ate is both an interested party and an ei'o'C 
in» aathanty Its important sub <liri«ions are (j) Cens’ilu' onai 
Ira*, which defines the organisation of the state and ontl n^s the 
nature and scope of gorcrm^ntal power (?) ASmtxtiiru,t;-'s 
h-T, which details out ru’es and procedure of ex“rcise ofgorem 
mental power as laid down by constitutional law, and (r) 
Cnmnjl /are ari fro eJure, wh«ch sanctions penali.es fo' 
infnngem^nt of laws as 3gain>t the s*ate 

Frr'Jt‘ trp It is concereed with lb» p iTit“ ladmdji’s 
as between ihecQse\T*s and s-core* the ngbta of each citizen 
as agajisto'ber citizens In p »?ate law, tb»*efore, the s*ate 
is simply an enfo cing au*honty Its important sub d rstoua 
are the law of contracts, of ttaosfe* of property, of totts, 
of inhemance etc 

Besides these, there are other subdiriaions of law, such as, 
statutes, ordinances and commoo law 

SiafuUs — All laws enacted by th* I'^gulative bod es in a 
stale go by the name of statu’*^ Vtf^ren e ? ij—n St tuU 
/jo* ani Const ij'xon^l /am,— (See Chap er, Consuiution) 

Ord nan es — Th*y ate temporery ord“r» is:>ued hr the 
Goreremen* for adtnimsaatiT* pntpas-s In India, the Gov^ 
nor General can issue ordmaoces whch have legal ecect 
up to «ix mouths 

Cor-r-on fjT — Tb- body of roles which is enforeed by 
tb“ courts and ba>ed upon cnitoin, raih**r than on legislaave 
enactments, is called * common law * 

Law as Personal and Temtonal Law is said to be 
’ personal,’ m the 'en<* that a man takes the law of his pa*ent 
'imply by bia de«cent, and not fr m the h’ld of h s birth or 
threugh al ejiance to any pamcular ruler As recaro* inhcn- 
lance, sccce »ion, marriage etc., the Hindus and Alahomedans 
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in India are still governed by their personal law. In Europe, 
np till eleventh and a part of twelfth century, when the Bar- 
barian rulers ru’ed the continent, the people were governed 
bv their ‘personal law.’ Subsequently with the advent e{ 
Feudalism, the law became ‘territoml,’ that is to say, the 
tenant took his law from the land and province he lived in. 
Except some of the personal laws of the Hindus, Maho 
medans and other rr.inot sects the laws ofBtilish India have 
been codified and made territorial. 


Questions. 

t. Define Law as to bring about clearly th: nature of the 
slate, sovereignty and right (C U 1919 19:*'. 

3 . A stale consists of the frllowinc elements !— 'js) Censtl' 
lotion, '4i Sovereignty, (r) Lvw, (</) Government What does 
each of these t*rms mean, and how are these elements related 
to each other’ iC U 19»7). 

3 What are the sou'ces of law > Explain its nature in the 
modern state, (C. XT 1909. iqt: t9ii>. 

4. Di'tinguish between Law and Ethics. Illustrate this state- 
ment,— “There IS a common legal conscience in mankind. (C U. 
1913, 1919, 1973'. 

5 “ Law reflects public opinion and thus acts as the Index 
oi moral procress” Ampliiy the statement in the light of relation 
between Law and Ethics. 

6. Give a brief accODt of the causes which have led to the 
diffusion of the Rornan Law m the legal system of the continent 
and to its absence In the English system. (C. U. 1909, 191(1 19i3> 
Hon 1914). 

7. Explain what Is meat by * Common law and 'Internaiiooil 
law’. iC U 1917?. 

8. Distinguish between 'Private law’ and ‘Public law’. (C U. 
19*1). 

9 Distinguish b'tween ‘Statute law* and ‘Constiiuiional ia«* 
as conceived in England, France and the United Slates. 

10. Contrast the infloence exercised by the Roman law on 
the judicial sysiems of EngUad, Fiance and Germany resnsc-- 
lively. tC. U. Hon. 1915 ) ^ 



CHAPTER XI 

INTERNATIONAL LA'V 

Concept of International Law The essential ele 
merit of the state is sovereignty that >s to siy all stales 
are abso'utely supreme over all individuals within th-* state 
and absolutely independent of all external influence Ther** 
cannot b" any intermediate authority between two or more 
states But m actual pracice, a stale cannot exist having 
absolutely no concern with other states As Gettell 
has observed * common language and literature common 
culture and science, common ideas of right and wrong and 
especially the recent remarkable growth of t ade and traxel 
—all these create ties of mutual interest and increase the 
dealings of state with state'’ AU these bonds of union 
both in times of peace and war require a definite code 
International law is nothing but t set of these rules, “which 
detetmine the conduct of the general body of civiiued states 
in then dealings with one another ’ 

International Law la not properly Law Opinions 
differ as to the exact nctire of tnternUionU ho Some 
writers hold that it is not ptopetiy hw on the following 
grounds — 

(0 Indejfntleftss of tit source The international law has 
arisen out the conception of natural law which is itself m 
definite and vague There is no regular organ of legislature 
whose product it might be called 

(u) Absence of sovereign authontf According to Austin, 
law IS a command of determinate tovereign authority , but 
international law is a body of rules determined by several 
sovereign authoriti»s on a mutual understanding 

0") No le^itl sen /ton As ih^re is no sovereign authority 
whose command It IS so it has no legal sxncton to compel 
enforcement of its rules in cases of violation It cannot 
effectively determine all rights and duties of independent states 
under all circumstances 
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(iv) \>t iMttmatic nnS ctntisleKt. It U aot a set of ru’cs 
systematica 1\ arranged in an iniemaiioaal cods. The rulsJ 
of internaiionil law are yet in a Stage of development. GettsU 
lemaiks Inat “ ]ust as custom is a sort of imperfect Ijw so 
international law is a son of intemiti inal p’lblic opinion, or 
cusiotnaty observance, tmpeifectlj enfoiced in an impsifectlj 
organised world-state." 

{») Close r(semtl-inee tff meral iitwt According to Prof. 
Sidgwiclc, ttie province of international law is a province 
half-way betaeen the province of morals and the province of 
posiiJie law lie has, therefore, defined International law 
as “ n system of ruUs to which at «s gcnetaUy held that states 
under ordinary circumstances, not o ily ougAf to confonaj 
but may legitimately he compslkJ to conform.” 

Interaational Law as Law. On the other baud, there 
are other writers who would consider International law as 
law. According to them (he International law may be defined 
as “the aggregate of the rules detetcnimns and giving effect 
to the rights and duties of independent states." They argue 
on the following grounds : — 

(il Sovtrts^n authoriSy net ntcefsaty. Eivslence of govern- 
stent, according to them, is not essential for enforcing law. 
Eights and duties can be adjusted without the intervention 
of any controlling authmty The history of primttive sod- 
ties supports the view Absence of sovereign authority, 
therefore, does not deprive inlemaiional law of its character 
of law, 

(ii) Adequate samlion in the huiground. International 
law has also sanction behind it like all ordinary laws. Threat 
of war, reprisals and cessation of diplomatic relations are 
the several means of punishing a state in case of violation 
of any intetnauoQal law “The greatest and strongest govern- 
ment dread the moral isolation created by general adverse 
opinion and the unfriendly feeling that attaches it.” 

(ill) Setskment of disfnies. Like ordioaty conns of law, 
mtemaiional courts at Hague, in the present century, have 
solved many international problems and made many peaceful 
settlements by arbitration. 

(iv) Conserted action. The League of Nations has been 
a potent factor in intemational relationship of states. It 
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provides an assembly, a conrcil and a permanent court of 
justice to deal with all international disputes The League 
ts now in Its infancy, and with the adjustment of balance of 
power Its scope will be gradually increased 

(v) Administr iUoH In many case* administrative organs 
have been established, eg, offices for the regulation of 
rivers, for postal, telegraph and railway services 

History of International Relations —The develop 
ment of international law may be traced through three well 
defined stages — 

1 From tht earhtst itmts io the eitabmment of the Roman 
Empire — The conception of international law did not develop 
either in ancient Greece or Rome In ancient Greece, the 
maritime codes simply governed the commercial relations 
with foreigners The aty states were self-consistent and bad 
DO mutual interdealings The Stoic Philosopher# had just then 
begun to interpret the law of nature into universal reason 

In the early history of Rom*, mteinational relationsbio was 
found in the jus fectaU, enforced by a semi religious college, 
that gave advice oo questions of war and peace Subsequently 
Rome developed into a world state and international dealings 
became oat of the question The Romans incorporate 
yus isnfiuffi into their legal system, but they did not conceive 
It as applying to the relation between independent states, an 
idea which followed in the later rise of international law 

2 From ih^ Roman Empire to the Reformation The 
Roman Empire was a world state, and the power of the king 
was absolute which continoed ever after its downfall m the 
Holy Roman Empire Subsequently Pope b»came the 
supreme authority , but he soon fell out with the king, with 
a rea*alt, that Europe was divided into rival camps The 
Reformation •further crushed the power of the Pope and 
gave nse to national states These national states were a’l 
absolute monarchies, and they were very jealous of one 
another There was not till then any international law binding 
the seveni states , but several influences uere preparing 

way for « — (i) The mantime codes regulated commerce 
between Several states (u) Hie feudal system brought the 
concept of territorial sovereignty which limited the powers 
of the ruler to his fixed territory, (ui) Doctrines of chris 
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tiapitv nnd chiwlry iavght hniaine methods of rarfare md 
etrp^’a''i^fd the brotherhood of nations, (ir) The systematic 
'tudx of Roman law laid the fonndation of jnter-siate reUtinn- 
'hip. (y) Jtii ftfliirm came to be re.^arded jvt nityrak 
the fundatnenUl finnciples of which pemded throush *11 
nations. 

3. /rdw fjlf /vtfcrf"atn>M tp tie freter.t timez The 
national state* were cornparatirely equal, and all of them were 
oir;itiised cm a leritorlal ba«is The horrors of religious wars 
were ovet, and the new simation dema"ded new ru'es of peace 
and war The Datch rhilosopher. Huso Grotius formulated 
for the first time the roles of international relationsnip on the 
basis of Aim «/ nature which applied to all nations. His 
fundamental doctrmei were’ — <») “All stare* are equally 
sorereipn and independent” 'u) “The jurisdiction of the 
state is absolute oyer its enure area.” This is the modern 
theory of sovereignty of state, and the conceptton of inter- 
national la* IS based upon the recognition of sovereign rights 
of all the states 

The iheotv of law of nature upon which was based the 
idea of international law, has now been discredited by the 
modern wntfis. The mternational law has come to rest on the 
thepn flf inyfyal .nn^rnf In the nineteenth century many 
cases of voluntary arbitration were elTeeted by special tribunals, 
treaties and cmventiOns. A permanent arbitration court was 
establislied at Hague. “The present century bas seen the 
peaceful settlemenl by arbitration of many internatirn<1 diffi- 
culties that in former limes would have been submitted to 
the arbitrament of the sword” The latest development in | 
international law is the Leisue of Nations that has been 
created after the termination of the last great war. 

Sources of International Law — Gettell has enumerated " 
the following sources of Intcmaltonal law : — * 

(i) La-.p ef rMvre Natural law or a code of moral 
obligations was considered to be binding on all nations. 
Hugo Grotius based his conception of intenuiumal law 
on the theory of the law of naiure. 

(ii) Koman law. The Roman idea of /ur which 

was the law of equality of all nations had considerable inda- 
eoee in devoloping the idea of international law. The Romao 
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principle of equably of all citizens conveyed the idea of states 
as equal and independent 

(ill) 7h! iLorks of ^reoi anters From histones, biogra 
pbies and writings of great jors‘s, such as Hugo Grotius, 
Kent, Lawrence Hall etc , are obtained loformitions regulating 
wars, diplimacy and treaties which influe''ced the growth 
of international law 

(iv) Treaftts nnd lonvenMns These lay down terms 
of agreero“nt arrived at between the states in relations to one 
another In the past, they dealt with questions of territory — 
treaties of Westphalia Utrecht and Parts of sovereignty—trea 
ties of Versailles and Pans and ot conduct for future guidance 
of the stales — Geneva Corvention and Biussels Conference 

(v) Jntern'tiioml conferences and decisions of arStlralton 
triiunals The Hague conferences 

(ri) ^rlln^c^f•al kns &f states They d«a) with questions 
of international law such as, citizenship and naturalization, 
neutrality, tans', army and navy regulations etc 

(vji) I>ifhmatu corresfondence and stile pipers They 
are sources of information regarding usages, and ultimately 
beconii. precedent 

Scape of Interoatioual law— The entire field of inter* 
nation:! law is practically covered by three fold division as 
noted below — 

r Zaws of Peace They determine (n) independence 
of states Inierventun is justified by international law only 
in cases of self preservation enforcement of treaty rghts and 
prevention of illegal intervention by another state , (P/ equality 
of status and jurisdiction over territory of the state , (c) right 
to make and enforce laws on all natural born citiz-ns, natura- 
bzed subjects resident aliens and alien travellers , (d) the 
practice of sending and receiving diplomatic representatives, 
such as, ambasradois, envoys, resident mmistets and charge’s 
d’ affairs 

2 Zaws of war They include (a) Retorsion by wh ch 
testnctions are put on a certain state, ti) Reprisal i e , s-izure 
of property belonging to the offending state or its citizen, and 
finally' (r) war and methods of warfare 
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Parties to InteraatioTial Law. — The parties to inter- 
national la* are primarily iriJ/rs commonly 

mclucltd under the group called the ‘family of nations’. The 
soTcre an slates consist of (a) those sutes that existed before 
intd'national Jaw was developed, riz , England, Frarjce, Spain 
and othe-s, and (*) those new states that have been admit- 
ted to the 'family of nations’ under certain conditions:-— 
(i) States formerly uncivilized but admitted by common 
consent or treaty viz , Toikey, Pertia, Japan etc. (ii) States 
formed by civilized men in forroeri) uncivilized regions 
viz, South Aliican Republic (ui) States whose independ- 
ence has been recognised after a successful revolt viz, 
The United States (iv) States formed by a union of former 
sovere.gnues viz., Germany and Italy. 

Besides these, International law also deals with certain 
tmff'ary beita under certain conditions and exception^ 
cireumsunces They see (i) non s •vereign political organl> 
sations e| Protectorates under trie suzerainty of a state 
— Egypt under the Bntisb Empire. Also when a number 
of sovereign states group together into a ConfederadoQ 
and act as a unit lo external affairs, they become party to 
international law tg.. the German Confederation 118:5—1866). 
fii) Corporations owning property : They may be gosetoed by 
their Nauonal Sute, but nay have international dealings 
tg^ the East India Company (in) Individuals - As owners 
of property, pnraies or blockade runners, individuals may 
became subjects of inteniaiioDal law. 

The League of Nations — Intemadoaal relation between 
states exists trom a long time, and in numerous ways states 
have been united by treaties not only for the purpose of their 
military ofience and defence, but also for ihe regulation of 
common political and econoD’c interests. The last great war 
has, however, raised miny seitoas probfems of incernitional 
law. Since the termination of the war, the questions of dis- 
armament, econimic deadlock and violation of treities have 
been vexing the m-.nds of the statesmen. The existing, inter- 
national organisation was iwt sulGctently powerful tol cope 
with the sftaatKJn. The League of Nations has, thelrefore, 
been established, and attempts are being made to baid all 
states m a common uaderstanding of mutual benefit. ' 
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and intemaiional law wiU hirs foil icopc in determining the 
rights anti I iities of the indiTidail state* As yet, one of the 
most p< vtt-ful sutes ca. the United Sutes of America hw 
not ) irit-d the League on the ground of Dfi.ish Emp're 
havir i; greater representation on the League than any other 
<■1 lit. Hitherto the League seemed to hs»e been powerless in 
< aling with aggressire policy of Italy toward* Greece, and very 
recently, that of England toward* China How far it would 
lie successful to prevent future war* is very difficult to foretell. 
Hut as some writer has remarked, “a genuine world state or a 
state emb-scing the civiliaed nation* of the world will ever 
he csiahli'.hed, does not seem possible”. 

The UniTersal State — Many Political thinkers have 
begun to conceive the idea of a Universal State. Prof. 
Gilchrist has given various ground* favouring the idea of a 
universal state, eis — 

rhtleiofhteal : Ari<totle long ago declared that ‘man !* a 
policical animal’. It is a common characteristic of minkind 
to combine and hold together in bonds of rdlowship and 
organisation. This impulse has led to the formation of the 
mwern states, and from this to a larger organisation of a 
universal state is a neat step. 

i. /////urrVu/— Several attempts have been made in the 
history of the world to realise this end (e) Alexander the 
Great tried to combine the east and the west, but his project 
came w an end with his death. (4) The koroatvs tried to 
found a Universal Empire, which was wrecked by the Teutons 
and the Germans, (r) The Holy Romm Empire was the next 
step, but It was crushed by the new spirit of Reformation. 
{d} Lastly, Napoleon Booapaite tried to form a world empire, 
but be failed because of the resistance of the Enelish. Till 
then the uniiersal state ha* been left as an idea which the 
future has to realise. 

Pdiuital — The last great European war has exposed the 
danger* and weaknesses of tbe National states, and since then 
there is a growing tendency towards an organisation of states 
on an international basis. The establishment of the League of 
Nations is a first step on the way. Besides the growth of 
diplomatic relations, international conventions and treaties are 
hopeful signs of a coming nniversal state. 
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4 Comment tl —In the present economic struss'e no 
•Slate can entirely depend upon its own nroduce With the 

growth of trade and commerce and facilmes of communication, 
the wh )i“ world is b-uoming a common market for an econo- 
mic demand and supply 

5 Indusirtil — The international organisationf of Trade 
unions, socialism and Commnnism are all working for a 
wofjd-i'ide organisation of labou’’ and capital 

6 — The mteroabonal law is fast p-rfecting itself, 
and in course of tim" it may b“ as good a law as an ordinary 
law 

7 Moral — The states have learnt to act in concert for 
protecting the oppressed people and preventing wrong 

8 Social and cultural — The mod'm world has begun to 
show ‘intellectual sympathy (or greatness (Sir Rabindranath 
Tagore and Sir Jagidish chandra Bas") Exchange of social 
feelings by travel and invitation, universi! toleration of religion 
and attempts to hare a commoa internationxl language are 
breaking down barrier^ between different nationalities and 
4endiQg towards union of states 

Argoments affamst the VmTersJl State —Laurent 
and other writers have put forward sanaus objections against 
the idea of a universal sute Bluntschli and Prof Gilchrist 
have refuted these objections as noted below 

1 The Ufifocrsal State would h’ a monarchy The 
object on is not teal, as federalism is getting very popular, and 
everywhere it is meeting with success The universal state 
may be based on the principles of federalism to have a lasting 
effect It may be of the nature of the League of Nations 

2 It would do aatay with tndtotdual liberty The ob 
j^ction IS baseless as th“ iniv'fial state would concern itself 
with general interests of the p-ople— peace, freedom of trade 
and commerce etc, and leave other lat-nsts unaffected 

3 It will 6e very difficult for ih» different ptop! s of the 
world to atta n a 'standard of dev’topm’nt ‘ and organise (hem 
sthes into a body The objection is s“riojs, but with the growth 
of education this might be possib'e m the remote future 

4 The Universal State eannoths a State antes 


income 
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faiible zf’th tht meitrn lonteftUn gf io^treis^.ly. In an inter* 
natjonai “late the question of sovereignty need not arise, as in 
the words of Prof. Gilchnst, “it is a higher manifestation of 
man’s naiote.” 

5, In the reerU slate the freedom of component stoics 
lannct exist. But the world-state would not be so powerful 
in comparison with national states, as the national states them- 
selves are in comparison with their citizens. IVhen the liberty 
of the citizens is not threatened and rather protected in the 
national states, there is no reason why tlie liberty of the 
national suies will not be protected and respected in the 
world stale 

6. The national states sroulJ not Hie to yield to a hiiht' 
fosier. But the greatest national state is unable to cope alone, 
if it is in wrong, against tbe world power. 


Questions 

I. What is the oature of “laureational Law ’’’ (C. U. Hon. 
19:5, I9at'. 

9. Di<cuss (he following definition of international U«t 
'‘Imemational law is the aggregate of the roles determining and 
giving elTect to the rights and duties of independent states." 
(C. if. 191S) 

3. Explain what is meant by “InleToationil law.' (C. U. 1917). 

4. What are the sources of loternational Law ’ 

\C U. Hon. 1916). 

5. Discuss the ideas of a Universal Stats. iC. U. 1911'. 

6. What objections base been urged against the possihihiy of 
a universal slate. tC. U. 1912, 1914X 

7. ‘In'ernatiooal law is nothing mnre than the moral code 
of nations.’ Comment. tC. U. Hon. 1914). 


CHAPTER Xri 

CITIZENSHIP 

Growth of Oitizeaship the ancunt a^e citizenship 
was limited to those who dir^tly panicipated in the sphere 
of government According to Aristotle neither res dence not 
participation of legal rights constituted citizenship The full 
citizen, in Aristotle s meaning, was one who worked in the 
state as jurors or legislators or both The prime quahfication 
of Anstote's citizen was bis intellectual capacity to command 
and rule Those who laboured in order to live ts, the 
artisans, mechanics and other wotUng classes were too 
dependent on commands of others than to develop their own 
capacity to command They were mostly recruited from 
prisoners of war and considered as slaves by nature According 
to the Greek idea, therefore^ they could never be citizen# 
Among the Romans, however there was a custom of manu 
mil on by which the natural right# of a slave could be 
restored 

In the mtdUi ages, th«’e was very little popular freedom 
The aristocratic classes of feudal nobility dominated over 
greater portion of Europe, and the test of population were 
either subordinate vassals or serfs Through the German 
Reformation of the sixteenth century, the later reformation in 
England, the great revolution in France, the Black death and 
Peasant Revolt in England, the emanicipaiion of serf was 
completed m the eighteenth century Slavery was also 
gradually abolished 

The history of the towns had a decisive influence on the 
development of mxjern idea €>f freedom and citizenship 
l\ith a fu'nn of Roman law and Teutonic customs, the 
towns became centres of unity which helped to break down 
the barners of separation between the privileged and un 
privileged classes Civil constitution was first begun in towns 
which brought into being new corporations, guilds and 
councils In which vanou# classes were merged in a new unity 
A citizen was then entitled to some share in the rights of self 
government, which the towns possessed for the regulation of 

7 
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- Us own affairs. RepresenUtlTCS from towns were_ next 
summoned into as'embliej of the state and the citizens 

gradually gained a distinct footinj in the management of the 
state. Frc m this position to the wider conception of modem 
C't'ren'-hip was a next Step. 

In mcdtrn times, it denotes participation in powers and 
privileges of the state The Supreme Court of the United 
-'itates has defined citizens as, ‘ those people who compose the 
state, and who in their associated capacity have established or 
subjected themselves to the dominion of a government for the 
protection of their general welfare, and for the protection of 
theit ind’vidual as well as their collective rights ” 

Citiaen v Elector. A citizen is said to have political 
Tights. All the citizens m a state do not, however, enjoy 
political privileges. In every state there are minors, soldiers, 
and other disqualified ciuzens who are not electors. la 
some states the p ssession ol electoral privilege does not by 
itself cons nut« citizenship. In the United States, says 
Dr Garner, “citizen and elector are by no means controvertible 
terms. In all of the states there are citizens who are not 
electors, and in some there are electors who are not citizens.” 
A domicilid alien residing in any part state is an elector of 
that state, but he is not a citizen of the United States of 
America and, therefore, cannot sund for its presidentship. 

Citizen v. Subject The term ‘citizen’ is applied to 
those ■ h . cr j .y li. th cml and political rights of a state. Tlie 
term ‘sul'sect’ included all persons regardless of their civil and 
political siitus who come under the territorial jurisdiction of a 
state As D-. Garner puts it, *'to each inhabitant may be 
attiibuied il.e quality of cifzan, when he is viewed as an active 
pamciiator in he con mon will, and of subject, when he is 
thought of a-i a passive trember with no share in political 
power ’’ i his t'lsiincinin is clearly expressed in suitable terms 
of ci/c}eti and n ti "ttux ir. France. 

stne 1 ‘ rjkin>{ all persons living in a state and owing 
allegiance |i ' a\ be called subjects : but in the present 
derrocratc Ti- ihe term »s looked upon with disfavour for its 
historical av-'-cuiinn sf'th feudalism and absolutism, and is 
generall) u ec w describe the members of any political com- 
munity livi'.' under the snzera’nty of a hereditary monarch, 
(cf, India j 
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Citizen T Alien In modem states the people may be 
broadly divided into two class-s namely citirens and aliens 
The best way to understand what a citizen is, would be to 
distinguish i* from what he is not He is not an alien 

All citi2“ns owe allegiance to the state, whereas aliens do 
not, and in special ctrcumstatices, mar owe t njponry alleg 
lance which is a negligible factor The citizens enjoy both 
cml and political rights, but tbe aliens have only civil rights 
Rights of the Alien They enjoy almost all the raluable 

•civil righta in a state e^, ji) right to p ot“ction of the person 
and property, (ii) right of hold ng all forms property and 
power of disposing them off, (m) tight of suing m court and 
getting redress, failing which, the nght of claiming diplomatic 
inlerposiuon, (iv) right of immunity from conscription into 
military service and other minor ngbts 

Utsahi ties of the Aliens Alchot^h they pay tave# and 
cesses yet they are not allowed any political right Any 
undesirable alien is also liable to be evp^ll^d on grounds of 
poUttcal exigency 

Acqnisitioa of Citizeosbip Cituenship may b> acquired 
by ooe of the following ways ~ 

1 Birth or descent 

2 Naturalisation 

Citizenship by Birth There are two principles which 
govern tbe acquisiuon of cim“nship by birih, viz — . 

(<j) Jus Smgutnis or hicod rehtiorsnif — According to 
this principle, if the father u a citizen of a stal“, his children 
hive the same rights in relation to the state On tne same 
ground, if the fath“r be an alien, his children are also aliens 
rhis pnncip’e is bas“d on the personal law of the Romans, 
and -leems to be natural and reasonable But there is a 
di«adTantage of setting accurate p-oof of parentage m all 
cases Aus na, France, and Italy have incorporated this 
principle into their legal system 

(i) Jus Soil or the fit e of birth — According to this pnn 
ciple, all persons bom wtthm tenitonal juriadiction of a state 
are citizens Children of cidzeos bam abroad are aliens and 
children of aliens bom within the lemiory of a state are 
cituens This principle is an outcoms nt fgndil ideas of 
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territonal sovereignly of state by which individuals were 
related by birth to the land to which they were attached. 
Argentina Republic and some other states strictly /ollow this 
principle The principle no doubt affords easy proof of the, 
fact of citizenship, but it is not logical, as it makes one’s status 
depend upon the place of birth, which is merely an accidental 
circumstance. 

Afixtd Er^land and the United States of, 

America have combined both the principles and adopted a 
muted principle. As regards sons of aliens born in their own 
territory they followed the doctrice ol jus soli (place of birth), 
and in respect of children bom abroad of their own citizens 
they apply Che principle of jus sangumn (blood-reUtionship). 
All children born of English or Amencan citizens in any part 
of the world are English or American citizens, and children 
bom of alien parents residing in England or America art 
also regarded as citizens of those sutes. 

DoubU KctianaMy and Ctmflutt of Ju'itduUan —The mixed 
principle adopted in the laws of England and the United 
States have led to cases of double nationality and consequent 
conflict oMurisdiciioo. To give a concrete example, a child 
born of a French ciuzen in the United States ts a French 
citizen under French (aw which follow strictly the principle 
of ]us sanguinis ; but by the laws of the United S’ates 
a child born within the state of French parent becomes a 
citizen of the United States as well, on the basis of the prin- 
ciple of jus soli, which is applied in that state to alt children 
bom of alien parents. 

Aftthods avoiding (enflicts cj jurution.^Tmo methods are 
generally adopted to avoid conflicts of jurisdiction, viz. (i) 
The states do not admit the claims of any citizen whose status 
is in dispnte, and who remains outside the jurisdiction of such 
states, (ii) Persons of double nationality are given an 
opportunity to elect their alienage or nationality on attaining 
majority • 

Naturalisation. This is another process by which a 
fcreignercan acquire the rights of citizenship. In various 
ways aliens are granted rights of mcczenship in a state • 

In the ivideit stnsf, it takes place through (i) legitimation 
(u) adoption, (iii) mairiage, (iv) putcbage of real estate). 
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iy) law of domicile, (vi) service and (vii) bestowal of rights of 
Citizenship on large bodies of inhabitants when a new territory 
IS annexed by conquest 

In iAe restricted sense, it is a direct grant of the state by 
which a court or a responsible executive officer is authorised 
to naturalise an ali°n after certain prescribed conditions are 
fulfilled by him This is naturalisation proper, as it is a 
distinct act of the state by which a foreif’ner is converted into 
•citizenship of the state 

Condtltons required for naturahsalson — All states pres 
cube the conditions of good moral character and residence 
of the applicant within the state for a certain period The 
residence qualification is not uniform in all the states, and 
10 special circumstances the duration is reduced by the laws 
of the slaw 

In the United States, there is an additional condition that 
only white persons and persons of African descent can be 
admitted to citizenship by naturalisation The Indians, 
Chinese, Japanese and the Burmese are excluded as ihej are 
neither ‘white persons’ nor ‘ persons of African descent ' 

Status of naturalised nricfwf —There should not beany 
difference between the status of natural born and a naturalised 
subject. The effect of naturalisation is to place all aliens 
so naturalised on a footing of equality with natural born 
Citizens in respect of all the tights and privileges of a state 
But in almost all the states there are some restrictions on the 
rights of naturalised citizens 

England The English law make a distinction between 
naturalisation and denization The former is the result of an 
Act of Parliament, while the latter is created by Letters Patent 
of the Crown Katurahsatjon confers full citizenship, while 
denization meet, half way between the rights of a national 
bom subject and an alien A denizen has all other rights 
except that he cannot be a member of the Privy Council or 
of either House of Parliament, hold any high post under the 
government or take a grant from the Crown 

England does not count upon naturalised citizens of 
Russian and Turkish origin to be Bntisn subjects, when they 
tesids in those countries, as those states do not renounce their 
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ciaim of citizenship of their natural born subjects. (Read. 
‘Expatriation’ under heading “Loss of Citizenship"). 

F:snce and Belgium * They male a distinction bet»een 
grand naluralna/ion and ordinary nafuralisatien. The former 
places an alien on a footing of political equality with a citizen 
of uatwe birth, and the latter restncts some of its priTileges. 

The United State* : There is only one reserration that a 
naturalised ctuzcn canrtot hold the offices of President and- 
Vice-President of the United States. 

Citizeosbip in Federal States- In Federal States 
there is a dual aspect of citizenship : one federal or national, 
relating to the central organisation, and the other, local, con* 
cerniug panicuUr stale or states. 

UmUd Slatet • lu the United States the federal citizenship 
and the sute citizenship ate not identical and in some case 
not co*existent There are many state citizens who do not 
possess all the rights and ptirileges of national or federal eiti* 
zensbip. As for example, an alien who may be a naturalised citi* 
zen of a state cannot stand for offices of President or Vice- 
President of the federal state. Similarly there are many federal 
citizens who are not endowed with the citizenship of any 
particular state. As for example, there are many citizens of 
ihe Unired -State* liwng in its territories, dependencies, sereral 
federal districts and abroad who are not citizens of any 
particular state. 

In the United States national citizenship does not 
by itself create state-cirizenship. In order to be a citizen 
of any parUculat state, there i* an additional condition that 
one mast be resident of that state. The states can also 
confer citizenship on aliens residing within their territories. 
Ic is an anomaly that such naturalised al.-ens hare 
the right of voting, but they cannot stand for election of 
President or Vice-President of the United States. National 
Citizenship in the United Slates is put on a higher level than. 
state citizenshij. A cidzcnSs first a citizen of the United States, 
and then a citizen of a pardcuUr state, if he is a resident of 
that sute. Dr. Garner, therefore, observes that “citizenship of 
the United states is primary and original, and that of the 
States, secondary and derivative, A state citizenship can. 
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be relinquished and acquired by change of residence from 
one state to another without any legal formality 

Germany — In the old German Empire state citaenship 
was paramount over imperial citiicnshtp The c tizenship of a 
state was a condition precedent to imperial citizenship If any 
one lost his rights of citizenship in any pan cular stale, he 
forfeited his imperial citizenship also at the same time Dr 
Garner, therefore remarks that ‘ state citizenship in the German 
Empire is original and pnmary, while imperial citizenship is 
derivative and secondary * 

Loss of Citizenship — Gtizenship may be terminated m 
various ways — (i) Jlfarnage Women lose their citizenship 
by tnatnage to aliens (n) Ahsente the right of citizenship is 
loat by long and continued absence from the native state (lit) 
Expatriation The citizens can erpatriate themselve*, that la 
to say, can volunlanly resign tbeir citizenship m the states of 
their origin, and take up a new allegiance in the states of their 
adoption Russia and Tutkev deny this right to their citizens 
while all other state* allow it *uh certain restrictions The 
opposit* process is called RepUrtalt n by which the old nation 
rality voluntarily abandoned by the atizens can be resum d 
(tv) Acts of the state Otizenship can be withheld or termi 
rated by the acts of the state e § expulsion of a subject from 
the tetruory of a state for treason or other causes 

Rights of Citizenship Citizens enjoy all the legal 
rights civil and political, and all the privileges of the state In 
democratic States all the citizens are granted equal amount of 
civil lights and a large proportion is vested with pohti-al 
rights (See Chapter IX page 71) 

Duties of Citizeoship (i) The first duty of a citizen 
IS to obey the laws of the state The state promulgates laws 
for peace, security and good government of the country and 
unless these laws are respected and obeyed by the citizens, the 
state becomes handicapped in farthering the interests of the 
community (u) The next iin,onant duty of the citizen is 10 
tender allegiance to the state Allegiance includes services in 
vrat, support to public officers m the discharge of their duties 
in maintaining peace, services m the public bodies by holding 
public offices and recording votes (m) One of the important 
Qufie* ot the citizens is to pay taxes and cesses. Government 
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requires money for its work and the chief source of its 
income is taxation. 

Hindrances to Good Citizenship- Lord Bryce has 
summarised scTcral causes thit stand in the way of good 
citizenship. They may be grouped under three main heads t 
— (i) Indolence : that is, apathy towords ail public concerns, on 
account of indulgent spirit or attraction of other interesting 
and lucrative professions such as art, science, trade and com- 
merce. (ii) S'l/'interest Actuated by selfish motives to gain 
disunction and superiority in public estimation, citizens some- 
times stoop to many corrupt practices at the time of election. 
The candidates bribe the voters, bestow unusual favours on 
them and if required, exert personal influence to secure their 
votes. The voters also vote (or such candidates who could be 
useful to them without reference to the welfare of the entire 
community, (iii) Farly-tfint It is a healthy sign in a pro- 
gressive state if it is based on a sound principle of common 
beneflt, but it is apt to degeiteiate into a party struggle for 
political power of a particular portion of the community! 
(Bead Party Government). 

Pabllc Spirit and PAtrioti3m.-*/ir^/'V tfirit might be 
defined as a disposiuon in any one's mind to promote the 
interest or advantage of the community. 

JVa/ure and eonfen/t : — (i) Spirit of self-sacrifice for the 
good of the public is the essential characteristic of a publlc- 
spitited man. (ii) He must be dominated with a strong will of 
serving humanity at large tiii) He must have eatended sym- 
pathies, varied knowledge, and certain catholicity of thought, 
for narrowness of mind win dwarf all his latent faculties, 
(iv) He should take keen interest in all the occupations and 
“ proceedings of those that surround him. He should, therefore 
be very socul with his fellow beings, and come to intittiate 
touch with them so that he may be aware of their needs and 
grievances, and may have a first hand information of their 
views regarding any communal or public question, (vi) Fixed- 
ness of purpose, and concentration of effort are the virtues 
which he should practise in determining what would benefit 
the publ.c. (vii) He must have power of organisation and 
control, (viii) Above all he should be a lover of justice and 
truth, and have a sense of responsibility to carry out his 
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purposes which he thinks condocible to the welfare of the 
public 

Conditions fa'ooin'able to sts growth — (0 Home influence 
and early training — General interest in human affairs is a 
feeling which can be learnt and enlarged by early training. 
The chief part of this great wort must be done by the 
mothers, or at any rate by those who are nearest to them in 
relationship, or who come into closest contact whuh them 
(ii) School and college education — Educative facilities are 
no doubt given by such institutions, bat there the softer feelings 
which make a man worth his name are also grown and matured 
The institutions impart general knowledge, but side by side the 
pupil learns the virtues of fellowship and cooperation, self 
sacrifice and service of humanity, toleration and catholicity 
of mind, and similar qualities which go in a great way to build 
up future public spirited man It is needless to mention how 
Hostel life of the students promote the growth of such virtues 
(ill) Freedom of thought and action— Given the virtues 
required for a public spirited man, he must hate facilities for 
his thought and artiori He must be allowed to address public 
meetings, hold conferences and formulate clubs and societies 
for free discussion of public grievances 

(iv) Freedom of press— Newspaper is the mouthpiece 
of a society to ventilate public opinion Every civilised Govern 
ment give liberty to the press with certain reservations A 
public spirited man requires tlie help of the press to organise 
works of public utili'y and to gauge the public opinion 
on any subject 

(v) Great esamples foster greatness — The noble examples 
of public spirit shown by great men On the past arc the living 
incentives to those who work n the present, and they in their 
turn, leave behind them recollections for those who are to 
work tn the future 

Polrtottsm—ho'ic of one’s country , the passion which 
moves a person to serve his country, either in defending it 
form invasion or in protecting its rights and maintaining its 
laws and institutions AH cm\ virtues, all the heroism and 
self sacnfice of patriotism spring ultimately from the habit men 
acquire of regarding their nation as a great organic whole, 
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identifying tbemselTes nitti its foTtunes in the past as in the 
present, and looking forward aoziausly to its future. “Where 
the heart is right, there is true patriotism." 

Public Spirit and Putriotum ’ — Patriotism embraces larger 
sphere of action than public siririt. A public-spiiited man 
limits his action to a partcuUr cummunity or institution or 
a Subject, but a patriot has the whole country his field ol 
action. His objective is not local, but the all absorbing 
concern of the country at large. 


Qtiestioits. 

1. What constituted a dtizen according to Aristotle. (C. U. 
Hoo. 1909 ) 

2. Wbst are Aristotle’s ideas as to the status of the artisan 
class ? Compare and contrast these with modern and medueval 

^ ideas on the subject {C. U. Moo. 1910, 191 50 

3 Give a brief history of Che sue of the eltizeo class in 
Europe. (C. U. 1914) 

4. “The citirensbip of ibe town gave birth to the modern 
citirenship of the state." Explain and illustrate this. (C. U. 191a.) 

t. Differentiate between Cimeos, Subjects and Electori. 
(C. U. 19,5.) 

6 “Children bom abroad of United States citizens are- 
American citizeni jure tangainit, svbile children bora in the 
United States of aliens are Americans citizens Jurt teli." 
Elucidate the statement, and explain clearly tbe principles govern- 
ing the acquisition of dtaenshjp. 

7. What IS 'Nalnralisalioo’ ? Is there any distinction 
between a natural born subject and a naturalised subject ? 

5. ‘In the United Slates, federal and state citizenship are 
not identical’. Amplify. 

9 What are special privileges of citizenship in modern states. 
(C U Hon. 1914 ) 

10. “Citizens if they are iroly citizens ought to participate in 
the advantages of the state.'’ Enumerate the duties of a citizen. 
(C. U. Hon. 1916.) 

n. Defice the nature and contents cf 'public spirit’. What in 
your opinion are the conditions (avourable to its growth ’ What 
are the essential elements of 'patriotism' ? How would you 
difleteniiate It ftom ‘public spirit.' iC.U. Ipjo.) 
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CONS I ITU nON 

Dcflnltion and Moaning. The term 'constnution' 
has been defined hy d>(T<.rent writers in different ways 
AccordinR to Woni sey, it is 'the collection of {irmciplcs 
ticcordmg to wTilcFUie powers of the govctnmint nnd the 
riphts of the govern-d ond the ttUuon bctvvcLn the two are 
adjusted I’rof Dicey defnes it, as 'all rules directly nr 
indirectly afiecting the disinbmion or the cacrcise of ihi, 
sovereign power of the state lUycc has defined it ns “the 
aggregate of the law* nnd customs through and under which 
thcptib}x}if<.<>fthcsnt€poe» on” Leacock pifts a jJwl 
definition of it, as “die form of any particuhr slate ” 

In the wide sense, the term means the totality of all llto 
constituent elements which go to make up the physical and 
political organimtion of the state I» the rtStricWd sttise 
It refers to the documents which contain the fundamental 
laws of the state 

Lvery state must have n fmdy of fiindamental principles 
:i]led its constitution Of these principles some may ixist in 
written form in a constitutional document cnacltd at a 
given time by the sovereign authority, and others of equal 
lalue and importance resting on longstanding custom and 
usages 

■WrlUoii and Unwritten Conatitullon The tradi 
tional classification of constitution is (i) written nnd (u) 
iin written 

In a V'rtf/(» Ci>iistitufipn, ibe fundamental principle^ rules 
and powers of the government arc reduced to writing in a 1 
Single dacumi-nt. As I)r Can er observes, ‘Ills a work of 
conscious art and the result of # deliberate elTort to lay down 
once for all a body of principles under which 

i,o\ernment shall be organised and conducted ’* flio United 
htates and 1 ranee have wriUen constUuttons 
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In an CuTcriHen Ccnstitution there i! no such elemect 
olawTmen document ot anidej of constitution. The (bm 
and rules of government are based opon customs and nsag« 
of the country. Such a consotntion is pot made out of 
Viucnan elTcrt, but it grows with expansion of national Iif- 
i-ngland is the perfect example of an unwritten cc®- 
s^tution. 

''^rtfiasm ■ The classificabun of constitution into wriltea 
and unwritten has no sohstantire valoe. The distinction is 
really one of degree than of kind. There is no such 
constitution which is wholly written or wholly unwritten. 
England, the conspicuous example of an unwritten coo- 
stitution, his tniny statutory written documeats—thc Magei 
Chatu, the Bill of Rights etc., which are the basic priociples 
of constvtuuQtv On the other hand, the United States 
which has a written constituuon is guided by many roles and 
principles which do not find place in the articles of cons- 
titution. The orgaoisation and powers of the political parties, 
the method of electing the president, the restriction of the 
third term of the pre>ideot are some of the examples of 
customary usages which are acted upon along side with the 
written constitution Similarly the constitution of Italy is 
geoerally clasiihed as written, but it is overwhelmed with the 
growth of customs and conventions, and more accurately 
resembles to (he Bncuh constitution thaa to the consritntioa 
of the United States. 

flexible and Rigid Constitutions The classification 
cf constitutions into written and unwritten b confusing and 
unscientific Lord Bryce has, therefore, classified the con- 
stinirions into flexible and rigid types. The basis of bis 
distiDctiofl between each type is the relation of the consti- 
tutional laws to the ardioary taws aod the ordinary authority 
which enacts these laws. 

state is said to have a fitjcible constitution in which 
<i) the constitnrional laws are in the same level with those 
of the ordinary laws, and (ii) both of which proceed from 
the same source, and (iii) io which the constnuUona! laws 
can be altered io the same way as other laws. It does 
not matter whether the laws are embodied m a single 
document or conrist largely of conventions. The conventional 
element generally predomtsate in a flexible constitution. 
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A state has a constitotion m which (i) its consturf 
tional laws are placed in a higher footing than the otdinii^ry 
laws (is) the articles of conslitotion are mostly wntten in a 
single document ( u) the consti ationallaws and ordinary laws 
proceed from difterent sources and in which (iv) the constitu 
tional laws can be amended or repeated by a process different 
from that of the ordinary Jaws and that by some authority'^ 
above and beyond the ordinary legislative bodies whether 
federal or state legislatures under the constitution 

England The conttituUon is flexible in as much as every 
law of every description call it constitutional or civil can be 
legally created, amended or repealed by Parliament In the 
eye of law there is no distinction between a statute and a 
constitutional enactment 

Italy It sin halfway between flexible and rigid consti 
tutions 

Untitd Statts The constitution is rigid, that is, any article 
ofconstituti n cannot be legally changed either by the Senate 
or bv the House of Representatives The constitutional law 
has higher legal authority than the ordinary laws 

France The constitution is rigid The French Parlia 
ment acting in its ordinary capacity cannot amend or repeal 
any constitutional law 

India The constitution is ngtd in the sense that it 
cannot be changed tu any way as ordinary laws by the Indian 
Legislature 

Germany The constitution is rigid 
Hents and Demits of Each Type 
Merits of Elcxtble CcnstituUon — (i) The chief merit of 
the nxible constitution is its elasticity , changes can be made 
in the consiitution wiihout rousmg any popular passion A 
flexible constiiution can be twi»ted to meet great emergencies 
In England th“te is little chance of an open revolut on, and 
important change can be made through ordinary legislature 
without a y violent overthrow In 1832 Parliament enabled 
the nation to carry through political revolution under the 
guise of a legal reform In France the rigid constitution 
provoked many revoluUoos, and endangered the safety of 
the country (11) It fosters the growth of national life as 'it 
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, ’is flexible to the pressore of national will.’ There is no 
sanctity or sacredness attaclked to it, as with the rigid 
constitutions, and therefore, not susceptible to violent resist- 
ance by the masses at the time of any change. 

Dr-ttuhacks of Flexible ConitUu{ion—-{\) It is unstable. 
-The constitution being alterable by the ordinary legislature 
' 1? subject to frequent changes. As Prof. Sidgwick had said, 
'• wluable rules and institutions may be abolished in a tran- 
sient gust of unpopularity, and thus lose the stablity giren 
by antiquity and unbroken custom.” But Prof. Bryce has 
contended that flexible constitution is not unstable, 
as the legislative assembly is very cautious and moderate 
in amending the fundamental principles of the constitution. 
{\\) The frequent changes create abnormal party feeling 
within the country (iiij It is not suited to democracy in 
as much as the masses do oot understand the fundamental 
principles, unless they are simple and definite. The rigid 
constitution as embodied in a written document Las the 
advantage of being clearly understood by the people, (iv) 
Flexible constitution can only be adopted by a community 
> mhose political training has reached a high degree of perfec- 
tion. (v) It vests coo much power of discretion in the hands 
of the pub'ic officers aod there is a danger of usurpation of 
public rights. 

Mtntt of Rigid ConUilution. (i) It has the advan- 
tages of definiteness and certainty. Being embodied in a 
written document its provisions can be ascertained by a 
reference lo the documentary terms, (i) It is a more stable 
than the flexible constitution, as its provisions cannot be 
amended sri easily as is the case with the ordinary laws, (lii) 
It safe,;u.ir * individual liberty. (See below, 'Rigid consiitu 
tionan'l Individual Liberty/) 

Dta of Ri%id Comtitvtion.—lfi) It is inelastic , and 
sometiiiirs n cessary changes are prevented on account of the 
di/Rculty in tie process of amending the constitution, (li) 
There i- a rijlc of revolution, as the fundamental principles 
cannot be easily changed when found necessary, (iii) It 
retards healthy growth of a nadon, as reforms cannot be easily 
carried into elTcct. (iv) The party struggles are based upon 
broad quejtions of nlttoual concerns, and therefore, keener 
than in Fexible constitudons. (v) It is too much embat- 
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Tassed with technicalities , when any change is proposed state 
laen, instead of considering the expediency of the change 
are more or less engaged in determining the question of it» 
legality 

Prof Bryce has summed up th* advantages and d sad 
rantages of both the fonn» when he says, ‘ as adaptabiht> is 
the characteris’ic merit and insecunty the characteristic 
defect of a flexible constitution, so the drawbick correspond 
ing to the durability of the ngid constitution is its smaller 
capacity for meeting the changes of economic, social and 
politi'Ml conditions and its greater lab lity to revolutionary 
attack ” 

Rt^d ConatitutiOTi and Individual Liberty” It 
IS said that the Rigid coosucution safeguards individual 
liberty better than the Flexible constitution. As the potvers 
of the Govemm“nt are definitely fixed by the art cles of the 
constuutiOD, the individnats are free from unconstituDonal 
nterfe'ence by govemmeat The Rigid twntten) constitutions 
-clearly declare the rights of the individuals in relauoa to the 
state The value of the rigid constitmion has been grosslv 
exaggerated in this conoecuon Prof £urge<s has gone so 
farastosay that the coasstation of England does nat gui 
rante* cml tigh's (‘Read Goataot*e of civil rights,’ England, 
Atnsnca and France— Chapter IX) 

Essentials of a Rigid constitatiou Accord og to 
Dr Gamer typical wniten constitution must contain the 
following three provisions —(a) A declaration of civil and 
pol real right of the people with a proper secentj against 
governmental lat^tfc'ence’ tbo> guaranteeing ndividual liberty 
(^) A governmental orgaoisaiioo fo' carrying out the admiais- 
truuoa (f) A procedure by which tne coiilituiioa can be 
amended which make up the sovereignty. 

Get'sll mentions the followup chief reau.stfet of a rtni 
ccrsiHuiian — (i) Definiteness The aihclss of constilu* on 
should be clearly wo'ded so as to avoid any vagnencsS. 
(u) Comprehensiveness : Tne constitujon shon’d cover the 
whole ficM of govemmenl mclndu^ its o-gamsation, distnbu 
tion of powers, appo orment of officials, the constitution of the 
electo'ite’ etc and (lu) Brevity; Tne coastitatioa should 
•be as simple as possible and it should avoid complexities. 
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Df. Girner observes, the constitution of the United States is 
in respect to its content and scope, the model of written 
consiitutKins. 

Distinction between Statute Law and Constitutional 
Law From a legal point of view there cannot be any 
difference between statute law and constitutional law, as all laws 
are commands of the sovereign But for practical purposes 
a distinction is observed, firstly, as to their method of enact- 
ment, secondly, as regards their content and thirdly, as to their 
relative value. 

As rtgnrds tnactmenl : — In a flexible constitution the mode 
of enacting constitutional law is same as that of the sUtute law. 
In England, all laws whether statutory or consitutional are 
enacted by Pailument and can ^ changed by the same autha- 
rity. In rigid constitutions the modus ofertndi is different 
statute law is created by the ordinary legislature, but const!- 
tutiona] law is created or amended by a separate body> 
(Read 'Amendment of coostitutioos’ — The United States, 
France etc ) 

As rtgardt <onUnl. Statute law is concerned with minor 
details of government for regulating the conduct of the citizens 
Constitutional law deals with fundamental principles of 
government, their organisation and their relation with the 
governed. A flexible coastitution recognises this distinction 
only between the two sets of law. 

As regards their relative value. In flexible constitution 
they are of equal value as both the laws proceed from the 
same source which is the sovereign authority in the state, and 
neither of them can have superiority over the other. In 
England, a law may be “onconslitmional” if it violates the estab- 
lished customs and usages of the country, but nevertheless it 
is legal. No court in England would refuse to give effect to 
such an Act of Patliament on the ground of its unconstitu- 
tionality. In rigid constitutiong, the constitutional law 
emanates from the sovereign authority of the stile and the 
statute law is created by the ordinary legislature. Consequently 
constitutional law has superiority over the statutory law which 
can be declared illegal by the courts if it conflicts with the 
constitutional law. ' 
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Auaendment of Constitution In flextbk consiituUons 
amendments are earned out bj the ordinary legisJature, as in 
England by the Parliament lo rtgtd constiiulions they are 
done in different ways Prof Gilchrist mentions four such 
methodj — (i) The power of amending the constitution may 
be given to the ordinary legislature subject to certain rules 
about fixing the quorum and mioimuni majority Holland, 
Belg um, Norway and Portugal follow this method 

(u) A different organ alti^ether is created for amending 
the constitution As for example, in the United States a 
Convention is called cither by two thirds of the members of 
each House of congress, or two thirds of the members of the 
state-legislatures, and in any case the amendment proposed is 
to be ratified by three-fourths of the states before it can be 
considered as a part of the constitution In France, an 
amendment is considered individually by the two Hou>es and 
then earned into effect by the National Assembly consisting 
of the members of the two Houses sitting together at Versailles 
(ill) It often happens that m the Federal stages, the local 
authorities are at first consulted, and their consent is taken 
before any amendment is taken up Switserland and Australia 
follow this example 

(iv) In some sutes amendtaent can only be carried out by 
the entire people It is followed in Switzerland and some 
part states of the United States 

Berelopment of the Constilntion From the point 
of Public Law, It may be said, that flexible constitutions are 
not made but gradually grow, and rigid ron'stitutions are 
definite instruments created at a particular point of history 
(Read, ’ Governments tire not made but gro o pp 3637) 

The statement is not wholly correct The Flexible cons 
titution no doubt gtow» but in course of progress it is 
moulded by public opinion and regulated by the exertion 
of human will Rigid constitutions, although created at a 
certain date do not exhaust all the fundamental pnncip es 
required by a progressive slate It cannot be said that it 
reached its final form at the time of Us inception It must 
therefore grow for a further development As Dr Gamer 
observes, ‘ the written law must correspond with the econo- 
mic, political and social conditions of society ” A Rigid cons- 
S 
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titntijn also grows in three ways : — (i) by usage, (ii) by judi- 
cial interpretation and (iii) by formal amendment. 

' Tnt modernUndtncy in coniittutions ii towards rigidity!' 
— There is not a single instance of a new flexible constitu- 
tion in the history of the states. Even the existing flexible 
constitutions are becoming rigid. After the last European 
war Austria has changed its constitution into a rigid ^po. 
Italy has already a mixture of flexible and rigid constitutions 
There is a Ganger of rigidity even m the constitution of 
Great Britain. 

Prof Gilchrist menuons several circumstances favouring 
the adoption of rigid constitutions : — (i) There is a general 
desire to restrict the powers of government so as to increase 
the rights of the people, (li) Democratic countries grant 
deflniie constitutions to the subordinate bodies to avoid 
controversies regarding the principles of goveroment. (iii) 
^Vhenever a constituttoo is changed, people desire to ma 1 ce a 
new constitution definite and explicit, (iv) Federalism is 
the popular demand of the modem states, and the rigid cons* 
titution is the essential element of it. 


Qaestions. 

I. Define coostitutian of a stale. 

tC. U. 1919, 1921, 1923 and 1927.) 

2 Distinguish between rigid and flexible constitotinns. Are 
the coasiiiaiions of (a) Amenca, (b) France, (c} Germany, (d) 
England, (e) India, rigid or flexible. Give your reasons 

(C. U. 1919, igjo.) 

3. What is the greatest weakness of a written constitution r 

(C. U. 1923,) 

4. ‘If the inflexibility of the French constitution has prosoked 
reroluti >ns, (be flexibility of English instilutiocs has ooce at 
least saved them from violent ovenhrow.’ Criticise the statement* 

(C. U. 1915 ) 

5. Write an essay on— Written and Unwritten constitutions 

(C U. 1913) 

6. Contrast the process of constitutional amendment in 
England, France, Germany and the United States. 

(C. U. Hon. 1914.) 
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7. ‘Constitutions grow and are not made ’ Criticise 'he 
statement with special reference to the constitution of India. 

(C U. 19:4 ) 

8 Distinguish between ‘Statute I aw’ and ‘Constitutional 
Law’ as conceived in England, France and the United States 

9 “The modern tendency in constitutions i» towards 
rigidity " Explain the circumstances that favour the adop'ion 
of rigid constitutions. What are the essential conditions of r 
-constitutions ♦ 


CHAPTER XIV. 

THE THEORY OF SEPARATION OF POWERS 

Governmental Powers 

I. Duahti Thtory —Some writers especially among the 
Ftench, eg Du Ctocq and Duguit recognise only two classes 
of governmentil powers namely, the legislative, that which 
expresses the will of the stale, and the Executive, that whrh 
enforces and carries out that will 

The Executive Department is subdivided into three 
Classes — (i) Purely Executive in character, which is con 
ceined with the task of supervision, direction and cxecut on , 
^u) Administrative m character, which is concerned wi^h 
technical works of executive function , and (in) Judicial in 
character, which is concerned with the apphcation of law to 
concrete cases The Judicial department, according to them, is 
•not a separate and an indepcndwt organ but a branch of the 
Executive 

Critinsm ; — (1) The functions of the judges are not only 
to apply the law to concrete cares, but also to determine 
whether a particular law should or should not be applied to 
■a particular case Apart from execution of law the judges 
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have definite' functions of determioiag the law. The Judi- 
cial pc wc! i*. theiefoie not an iimdent of eaecauve power. 

(i.i The legal decisions ate generally followed by eiecu- 
tivc action in as much as actions bare to be taken on the 
orders passed by the judges ; but in many judicial decisions, 

I .pecially those which are non controversial, there Is no 
rjuestion of execution of law Hence it is wrong to regard the 
judicial function as a part of Ibe eiecutire. 

(ill) If the judicial power is made subordinate to the 
executive power, the judges would be mere agents of the 
execuiive, and they would tender justice in its name. 

2 . Trinity 7Aeory : — The popular usage is in favour of 
the trinity theory. Every government has to perform three 
functions— legislative, executive and judicial “The legislative 
(unction consists mainly in laying down rules of conduct for 
those subject to the jurisdiction of the «taie ; the executive 
function consists mainly, though oot wholly, in enforcine such 
of these rules as are in the itature of commands ; and the 
judicbl function consists in interpreting their meaning in 
order that they may be applied In particular cases." 

The Theory of Separation of Powers. The theory 
maintains that the three functions of the government should 
be performed by different bodies of persons, neither body 
having a controlling poster over either of the others. Each 
department should be liaiiied to its own sphere of action, 
and within that sphere should be independent and supreme. 
The theory comes to mean, therefore, that “all the legislative 
power shall be exercised by the legislative department, or 
all the executive power by the executive department, or all the 
judicial power by the judicial department.’* The theory has 
been preached with a view to sat^oard individual liberty of 
the state. 

The French writers have maiotiuaed that judiciary is a 
branch of the executive, but the doctrine of separation of 
powers is upheld by rigidly separating "the function of admi- 
nistration, in the executive sense of the term, from judicial 
administration or the adismistration of justice, by taking 
away from the judiciary practically all power of control over 
the administrative authorities.” In France, the govemmect 
and its agents are free from the jurisdiction of ordinary courts. 
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Historical Development of the Theory The theory 
IS the logical outcome of the processes of the development of 
the state \t first all poUtical power was vested in a chief or 
a king He was the absolute ruler — a law giver magistrate 
and judge m one and the same capacity ith the evolution 
of the stat'“ and a corresponding increase in the political cons 
cionsness of the people these powers have been wrested from 
the hands of the absolnte ruler and distributed among the 
people 

The ancient political writers such as Aristotle, Cicero and 
Polyhius recognised the three-fold division of governmental 
powers, but neither in the democratic Greek city stales nor 
n the Roman repnblic the principle was actually carried into 
practice Throughout the middle ages the dis'inction between 
legislative, executive and judic al functions was not propedy 
observed , at least the executive and judicial functions remained 
m the same hand, and it took long time to separate these 
two functions of government 

Bodm m the suteentb century was the first political writer 
to point out the dangers of allowiog the prince to administer 
Justice m person In the middle of the seventeenth century 
Cromwell in England separated the executive and legislative 
fuQCiions, but be did oot fully recognise the independence ot 
the judiciary Tohn Locke, tbs political philosophe' of tbs 
English Revo’ution, d stmguished three powers— legislative, 
executive and judiciary, and urged the importance ofent'Ujtmg 
each to a distinct and independent authority. 

It was in the middle of the eighteenth century, that ths 
theory was adopted as a cardinal doctnne of political science 
The French writer Montesquieu made the theory a doc'rins 
of liberty “In every government,” be said ‘ there are three 
sons of power”— the f^nlaiive, the executive and the 
judiciary *^^he^lhe legtslaitye and executive powers ars 
uni'ed in the same person, or in the «ame body of magistrates 
there can be no liberty Again, there is no liberty if the 
judtcaiy power is not separated fiom the legislative and 
executive powers Were u jomed with the legisbtive 
power, the hfe and liberty of the subject would be exposed 
to arbitrary control, for the judge would then be tbs 
legislator \\ere it joined walh the executive power, the judge 
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night behive with riolence and oppression.” Blscfcstone in- 
hts "Commentaries,” repeats the same doctrine ; and the 
writings of these two philosophers ioflnenced the framing of 
the national constitution of the United States after the War of 
Independence. 

Criticism of the Theory of Separation of Powers. 

(i) “The trouble with the theory," says Woodrow tVilson, 
‘‘,s that government is not a machine bot a living being,” or 
Ja the words of Prof. Gilchrist, "the sute is an organic unity.”' 
It is not a body of blind forces that can be used to produce 
S' definite result, but a body of men carrying on different func- 
t ons in respon'e to their commands of instinct and intelligence 
(or a common usV and purpose. This co-operation is esscn- 
t.al for a harmonious working of a government. 

(ii) The doctrine as expressed by Montesquieu and Black- 
stone cannot rigidly be applied to any of the existing consti- 
tutions There isnota single govemtnent in which its three 
departments— leguUtire, executive and judiciary are quite 
separate and independent of one another. GetteB has summed 
up the gensral relation of the d-partments in the leading 
tnodem states as follows —“In the United States, the execu- 
tive 13 almost iodependent of the legislature, but is, in many 
cases, subject to the control of the courts. In France, the 
executive is subject to the control of the legislature, but is 
almost endtely independent of the courts. In Germany (oldl 
the execuiive authority was ladependeat of the legislature, and 
to a large extent, also of the courts In new German consti- 
tution, responsible government has been introduced and the 
executive is now subject (o the control of the legislature 
In England, the executive is subject to the control of the legis- 
lature and in many cases also of the courts. 

(iiij A complete separation of functions of the three 
departments of government » also impracticable. There can 
not be a strict line of demarcation between the departments. 
In all states the executive partici{»tes in some legislative 
functions, the legislature controls one way or other the execu- 
tive and supervises its management, both executive and legis- 
lature exercise some urtof jndlaal foactions. and the judiciary 
in Its turn exercises some functions which are m nature let-is- 
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latiTC and execatire For fuller treatment on the subject — 
read Relation hetweeen Legislature, Executive and Judiciary, 
Chapters XX and XXI 

(it) It 13 not a necessary condition of individual liberty. 
Liberty does not depend on the mechanical separation of de 
partments of government Had it been so, there viould not 
have been any liberty iii England, where executive and legis 
lature are practically combined “Freedom depends on the 
spirit of the people and their laws and institutions, not on the 
mechanism of institution themselves ’ Read Chapter IX 
Individual Liberty — pp 74 76 

(v) Absolute independence of tbe department is not 
desirable as it would leid to troublesome deadlocks As stated 
by J S Mill, ‘each department acting in defence of its own 
powers would never lend its aid to the others , and the conse 
quent loss in efBciency would outweigh all the possible advan* 
tages arising from the independence ' 

(vi) The theory makes the departments equal and co 
ordmate in power. In fact the departments are not equal m 
power Tbe legislative department of the government is the 
most powerful of the three, as it exp'esses the will of the 
stale in the form of law which the judiciary interprets and 
tbe executive enforces It also controls the other departments 
through Its power of granting supply aod creating public offices 
and p'ovidmg for their support 

(vii) The theory has proved to be barmlul in practice In 
the United States the election of the judges and executive 
officers resulted in much enl 

Trne Meaning of the theory. The three departments 
of government have got separate functions to perform, but 
truly interpreted, the doctnne of separation of powers does not 
mean that each department is exclusively connected with its 
own functions No doubt each department exercises essential 
part of Its own [anciions, bat loddentally, it has to exercise 
other funcUons quite different from those of its Own so as to 
enable itself to perfottn its own functions efSciently The three 
departments, tfillefore, co-ordmate wuh each other maintainin'^ 
their individual identity as independent branches of one and 
the same government 
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The Theory of Separation of Powers in Practical 
Politics 

I. 7he Uniltd Stalls. 

The theory of separation of poiren has been carried too 
far in America. It « embodied »n its constitution that the 
legislature shall never exercise the judicial and executive 
powers : the executive shall never exercise the legislative 
and judicial functions and the judiciary shall never exercise the 
legislative and executive powers. A legislature is directly 
elected by the people ; a set of executive officers is separately 
elected by the people or by their lepresentatives , judges ate 
similarly elected So there is a separate election and indepen- 
dent tenure of office on the part of three departments of 
Government. 

But still the separation is not complete, in as much as (i) 
the executive has a share in legislation— the President having 
a partial veto power , (li) the legislature, by its share in the 
appointing power, its right of impeachment, and its control 
over taxation and approptiations, exercises authority mainly 
administrative in nature ; (iii) the judiciary (The Supreme 
Court) has power to decide on the coustitutionality of the acts 
of the two other branches of the Government. Besides this, 
officets of the Government acting in iheit official capacity ate 
subject to the jurisdiction of ordinary courts. So we find 
that within the machinery of the Government the separation 
is not complete. > 

The theory of separation obtained during the revolutionary 
era in France But at present, the separation of powers as 
observed in its parliamentary government, is not complete. 
The President is elected by the legislature ; his ministers who 
are in reality the administrative beads of the country, are re- 
presentatives to the majority of the Chamber of Deputies, and 
are responsible to it for their actions. In one way, however, 
the separation is minUiued in France. The officers of the 
Government are not tried in the ordinary law courts. There 
are separate administrative courts — frtiurattx admimstratif, 
to try the officers in tbdr ofSdal capacity. The ordinary 
courts are not empowered to question the validity of an act 
of the legislature. The system seems to protect the executive 
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and judiciary from the control of the legislature This execu- 
tive independence actually results in considerable limitation 
on civil liberty, which the theory of separation of powers pro 
fesses to maintain 

3. Germany 

Before the last great rrar the emperor of Qjjj lany was 
the head of ihe executive As a Prussian King .ou^d also 
influence the course of legislation m die Bundt 1 through 
■the Prussian votes The Bundesrath had la^^ 5 dministra 
tive powers It was also a judicial body, and c 5 ^^d appoint 
judges of the chief court The theory of separation of powers 
■did not, therefore, apply lo German constitution 

In the new German Republic, the executive is made 
responsible to the Reichstag, and the theory of separation of 
powers IS further nullified 

4 Great Britain. 

The theory of separation of powers is not applicable to 
the British constitution The cabinet consists mamly of the 
heads of departments, which carry on the executiie works 
of the government, but it is also a committee of the legislature, 
that guides the courses of legislation and is uhtmacely respon 
sible to It "There is," observes Courtney llbeit, “no such 
separation between the executive and legislative powers as 
that which forms the distinguishing mark of the American 
constitu'ion," but the relation is one of intimacy and inter- 
dependence The House of Lords which is the upper cham 
her in the legislature is also the supreme court of appeal 
The judiciary is subordinate both to the executive and the 
legislature, bems: appointed by the one, and dependent on 
the other for its subs stence The constitution of England 
proves, therefore, a complete negation of the theory of separa- 
tion of powers Madison has, however tried to support 
Montesquieu’s theory by saying, that m England the entire 
body of legislature does not form the executive or the judi- 
•ciary It is only "where the whole power of one department 
is exercised by the hands which hold the whole power of 
another department, the fundamental principles of a free cons 
titution are subverted.” But 10 England, the functions of 
legisbtion and execution are in fact entrusted to separate 
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organs eren thougb one is controlled by and is responsible 
to the other. 


Questions. 

I. Say what you know of the theory of Separation of Powerv 

c-nd eT-^,;e its influence on practical politics in France and n 

Amen ^ U* *9>>1 

rfjjgf^ici separation of powers,’ says Dr. Gamer, Ss nof 
only , ^ ,;L j . ble as a woikids principle, but st is not one to be 
desirs-s'^^T° *,ce.’ Eip'aio how. (C. U. i9M-> 

3 *^t\^},^«rioe 0/ me separation of powers has never been 

anything,! tban a theoiy and an ideal.' Justify the remart 
4. Examine the theory of Separation of Powers How far 
has this theory been translated into practice in Great Britain, 
France and Germany. (C. U. *9*^) 

In what sense and with what limitations is the theory of 
separation of powers true ? (C.U>i92i) 


CHAPTER XV. 

FORMS OF STATE. 

ClasaificatloQ of St&tes. It is a dlfScult problem to 
classify states, as all of them bare common characteristics. 
Attemps are. howerer, made to classify them on the basis of 
their constituent elements, namely. Territory, Population, 
Government and Sovereignly. 

Ttrrilery and Pofolalion : These do not afford 'cientific- 
bases of cbssification. The states may be large, medium or ^ 
small ; they may contain larger or smaller number of popula- . 
lion. In Political Science such classiScation has very little 
value, as they do not dislingnish states in their fundarnectal 
characteristics. 

Gorernment : L eagccb, Gilch rist and some other writers 
hate tried to classiiy states on the basis of different forms of 
government The governineat is the only external mani- 
festation of the state, and classification of government becomes 
in essence classification of states. State and government 
are not considered identical ; onty the form of government 
is taken as a basis of division. 
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On the other hand, there ts a large school of political 
writers, who comprehend that classification of states on the 
basis of d fferem forms of gOTCtnment ts unscientific, illogi 
cal and misleading on the follostog grounds — 

{O Gettell remarks that the state is not completely 
o^nised in its goTernment In classiffing siates on the 
basis of government only the other important element, 
namely, ‘unity’ is left behind 

(ii) In some states the legal sovereignty may correspond 
with government, but the potuicat sovereignty is aln-ays loca 
ted behind all governmental otgantsation The classification 
I cE states on the basis of forms of government does not, 
therefore, take account of legal sovereignty in many states, 
and the political sovereignty in any state 

(in) Dr Garnet observes, ‘ To classify states otj the basis 
of the nafure and forms of their governments is very much 
like classifying railroads, for example, with respect to the 
organisation of their board of directors Such a cla'Sificatioo 
in Its last analysis ts notbmg mote than a classification of 
governments, not a classification of states " 

lojusjification oflus remaits he says that (Ae farmi vf 
state jaMbt_l>e identical with forms of lovtrnmeni All states 
are p'ure, that li, a state is either monarchical or aristocratic 
or democratic There cannot be a state made up of a com 
hiiution of the three element*. T he state i s a nDiiy_jn_Jlself , 
Its ^sovereignty j:annot_be_dmde<i into ^rts Oiijhe.oiher 
hand, all modem ^ovsmtnents are mixed, that is, they are 
composed of monarchical, aristocratc and demccralic ele 
inents In modem state*, there is hardly any governmmt 
which is pnrely monarcnical, or purely anslocratic, or purely 
democratic Such mixed tyfe of goeemmentr cannot be 
idem cal with fure forms of state \ few years before, Turkey 

was cited as an example of this idenlUy, but at present, there 
IS not a single goverameot m Europe, in which power has 
been entrusted to an individual ruler England is really a 
detnocrauc state with a government having all the three 
eletrents of monarchy, aristocracy and democracy Similarly 
a democratic state may have a government organised upon 
an anstocraoc basis It is illogical therefore to classify states 
on the faa'15 of the forms of government 
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(iv) '1 he distinctioo between state and government should be 
swcth ohservtd, and each shoaM be claisified on a djstinptire 
princifile of its own. In classifying states on the basis of 
UdiLmmental forms, Leacock has practically identified the stats 
' ith government. 

SoTtrei^nly According to Ilf. Garner, the true basis of 
classification of states lies on tne location of sovereignty in 
several states The states are to be cUs5i5ed ‘on the basis of 
the number uf persons m whom the sovereign power is vested 
Aristotle ifinj ago classified the states on the basis of this 
principle, and his classi icalion is still upheld as the only scien- 
tific method of classifying states. The classtficaiion of govern- 
ment IS based on a different principle and is dealt with in a 
separate chapter. 

Aristotle'S Clftssiflcation of States: Aristotle classi- 
fies states on the basis of the following two principles'— 

The /irst principle is according to the number of persons 
in whom sovereign powe^ is vested.' 'If the sovereign power 
vests in one person, the sute Is a monarchy ; if in the hands 
of a few, it is aristocracy , and if it is controlled by a body of 
citizens, the state is a polity. 

His principle is according to the end to which the 

conduct of government is directed. The true end of the sute 
is the perfection of alt ns members. When the government is 
administered with this end in view, the state is pure ; and when 
the administration aims at the interest, not of all its citizens but 
of the governing body alone, the state is corrupt. Monarchy, 
Aristocracy and Polity are the ootmal forms and the respec- 
tive corruptions are Tyranny, Oligrachy and Democracy. 
His classification, iheiefote, assumes ttie following form 


Sovereignty Pure form, 

of 

^i) An individual. Monarchy, 

(li) The Few. Aristocracy, 

(rii) The whole people, Polity. 


Perverse form. 


Tyranny. 

Oligarchy. 

Democarcy. 


Criticism of AriatoteliaTi Classificatioo. 

Aristotle's classification is open to many serious objections 
'which are stated as follows 
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I. It does not rest on any ‘o^mc fundamental principle, 
but simply upon the number <rf persons who compose the 
sovereign authority It js, therefore, quantitative rather than 
qualitative in character 

The answer to this criticism is that Aristotle classifies the 
states on the basis of the different stages in the development 
of political consciousness of the people, which is the practical 
test of distinguishing one form of state from the other If 
the poUticil consciousness is developed fully among the masses 
of the people, the state is Polity , if it is restricted to the few, 
the state is Aristocratic , and if it is limited to an individual, 
the state is monarchical Critics like Von Mohl and others 
Ignore the distinction between pure and perverse forms m 
Aristotle’s classification of states when they say it is simply 
quantitative and not qualitative 

s Prof. Swley crttici'cs Aristotle’s classification on the 
ground that it is not applicable to the various types of moderD 
states The 'city slates’ of Anstotle cannot be placed in the 
same class with the modem ‘country states'. In the Greek 
city states, all the citizens participated in the work of govern* 
merit , whereas, in modern states, goveroment is earned oa b} 
the representatives of the people 

This objection is also not tenable. In classifying states 
the distribution of governmental work need not be taken into 
account Dr Garner, therefore, remarks “in essence the 
states of antiquity were not different from those of todaj, 
though of course there was a wide difference in the form and 
character of their governments”. 

3 Prof Leacock objects to Anstotle’s classification on 
three grounds, viz, — (i) The term Democracy as_jtsed_bj^ 
Atistotle opens the way togr^Tcbnluiion. Democracy is not 
used, at pre'ent, in the same seme as Aristotle conceived 
Aristotle’s Democracy was a rule by a mass of the people, 
whereas, modem Democracy is a government by a few chosen 
repre'entatives of the petals, which more aptly resembles with 
Aristotle’s Aristocracy (n) Anstotle’s classification does nc 
take ^onnt of the differences between a Federal and a Unit?^ 
government, and niakes_rio_distmcUoo_between Pathamen**^' 
and Tfoh Parliamentary governments (m) irSoes not*®® 
any adequate treatment of Coashtuhonal or Limited 
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1. /lM' Uuicm : It is » foim of composite state wtcre t*o 
or more separate states indissolablj combined under the sine 
monarch, barirg merged their soTeteignty into * common 
state, but retamiag internal antooomy distinct among the 
component parts. The more notable examples of Real 
Unions are Austria Hungary before the irar, and the union o' 
Norway and Sweden from 1S15 to 1905- 

3. Cenjtderaticn It is a roluntary union of inde- 
pendent stales combined together for cerain specifie objects. 
The component members ^ the union retatn their indiridoal 
sOTcreiiinty with separate political o^anisaoons. They are 
not artialcamated with the new state, but retain their indepra- 
dent character of a state. The confederation expresses its 
win in the form of resolutions framed by a qnasi-diplomatic 
hodyeensisting of reprtseotatires of the seeeral states com- 
posing the federation. These resolutions have no blading 
effect upen itidividnais unless they are adopted by the res- 
pecuee governraents as haemg forces of law. There is no 
common executive or judical machiotry to enforce their 
commands, and the members rely upon their mutual good 
faith for any joint action. The component members are free 
to withdraw from the confederation at their plasore, and 
they can dissolve it wheoevet like. The two notable 
modem examples of confederations srtre the United States of 
America from i;Si to 17S9, and tbe German Coefederaaon, 
1S15— 1S66. 

3. JeJeraliffn : Federalism creates a new state alto- 
gellei by cembiniog ibc smaller states into a large state. ‘It is 
a ceation of composite state, a new creation of international law.’ 
The smaller states preserve as much local autonomy as is con- 
sistent with the act rf union, aud surtmidsr their soTerdgnty to 
the new state. As Woodiaw Wilson has said, “‘it is a single 
and complete political personality among nations: it i- not 
mere relationship existing between sepamie states, but m itself 
a state.’' As Dr. Gamer has put it, “Tinlite a confederation, a 
federal union is not a mere le^^ie of mdependent states asso- 
ciated together for purposes mamly of common defence, but it 
is a union resulting from the merger of a number 01 political 
communities over the reguladon of various matters common to 
all the component members." The act by which a federal 
union is established is sola mete compact, but a constitution. 
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It IS not a band of states connected tozether b) intermtional 
agreement but a banded state The component members of 
federal u ioi>s are n u theaiseJvo sutes in the st'-ict s-nse of 
the term B) mer.ing iheir vepetate existence to a Urge' state, 
the) aie m strict term mere pitiitcai un ts mins vereign 
communities only retaining a degree of local autonomy as is 
consistent iMth the act ot union 

Freeman De Toequev 1 1 ind others have midt i d sunc 
tion T7 tween peffe iz. d »//<•/•/<■/ federil unions The. diiTer 
ence is one m-imlt of degree In the former, the ce itral 
government is supreme m iH external affairs and als control 
some n tetnaJ affairs of genetil concern It does noi contain 
an) element (if confederal sin In the latter, the component 
states hate a limned power in the management of foreign aluin 
The acts ot the central cnvernmeiti arc enforced b) the 
individual state gotemmenis In fact m the imperfect s) stem 
the remnants of confedetaiism survue to a certain extent 
The Getman Empire before the vrar was a good example of 
imperlecl federal unton. 

Bistmctlon bstweea Tederation and Confederation. 

I In a Federation, the separate government of the 
combining units are me ged into a single organixation ^hich is 
the state It is a case o( complc c fusion In a Confcderation, 
however, the consntuem parts practically remain distinct and 
independent They retain ineir government with constitu- 
tional TUhts oaer certain affairs, and give up then sovereignty 
to the new state formed b) their union for some obvious reasons 
It is a case of voluntary u non onl) (i) to gam secun > and 
strength m foreign relations. f». to adjust judicial functions for 
the settle »>eni of dispute^ among the confederated s'ate>, and 
(m) to have a common financial organ to determine the ron 
tnbuiion of the different sta es for common purposes 

a In a Federation, the central government enter normally 
into important direct telainns with the citizens instead of 
merely acting on them through the governing organs of the 
pait states In the United States, as for example, there is a 
federal legislature who«e laws in certain matters are binding 
on the citizens as indiviouils, a federal judicat) to decide and 
see whether these laws have been obeyed or not, and a federal 
executive to enforce such laws. But m a Confederation, the 
9 
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central govemuient acts on individuals through legislatures, 
«xecuIl 7 c^, and judicature of the part states. 

3 1 1 a Federal Slal^ the part states cannot withdraw 

from the union which can only be dissolved by their mutual 
consent In such a state, the soveretgttty of the component 
oans merges into the •.ovcreignty of the totality, and the 
c onstitueni parts cease to be national states. Iri a Federation, 
t-herefore, the unity is permanent and definite, and it is not 
dissoluble at the whim of one or several of its parts, but only 
by the united will of all But in a Confederation, the several 
states composing the unity are individually sovereign, and are 
mainly bound together by a sott of treaty relationship. Herice 
they can legally withdraw from the union at pleasure. 

Federal State —A miaDOmer. We must examine bow 
lar the expression ‘Federal Sute’ can be strictly so called. 
With regard to physical elements, there can be no objection in 
using the term- But in applying the other factors of state, 
via, oigaoisiiion and unity, the expression becomes self contra- 
dictory. 

(i) Btate..is.escluiiTe, ibat is. there cannot be two organi- 
sations of the state for the same population and within the 
same territory , whereas in a Federal state, the component 
parts have separate organisation of their own, quite indepen- 
dent of the Federal state. 

(ii) Unity i S one of the essential factors of a state, but in 
a Federal state, people generally desire unien and do not desire 
unity. In a Federal state, the people wish to form for many 
purposes a single nation, but they do not wish to surrender 
tbeu individual existence of a separate stale. This sort of 
sentiment is a unique condition for the formation of a so called 
federal state as distinguished from state pure and simple The 
two (ecllmgs viz., the desire for nationality, and at the same time 

I the determination to maintain the existence and independence 
a separate sute are to a certain extent inconsistent. 

(m) There results a new con ception of soveteiuniv. The 
state 18 a sole sovereign aut&ority and expres'ses its will m the 
form of laws In a state, sovereignty is indivisible There 
may be division of govanmcnta) powers, but the sovereignty 
'tself is incapable of dirmon ; but in a Federal state sover- 
eignty lies neither m the federal government nor in the com- 


/ 
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monwealth but, as with the United States constitution in the 
sum total of at! legal law making bodies n the state federal 
and commonwealth including those bodies that may l°gaUy 
amend the constitution 

(tv) State as a sovereign auChonCy formulates laws, and 
laws are same and equally binding on all people within the 
state whereas in a Federal state the authorities of the Union 
dictate laws in certain spheres which ate no doubt the 
supreme law m the land, but m other spheres of action the 
constituent communities have their own system of laws, and 
they act with full autonomy of independent states 

Distinction between Unitary State and Federal 
State In both the forms there are certral and local 
governments But the local governments in the former 
are mere convenient admm strative 001(3 whereas in the 
latter, they are constituent members of the federal union 
with almost co ordinate powers 

III Part Sovereign States According to the German 
writers, there are some pan sovereign sutes and they are the 
following — 

7 fff federal Strict} f spcsting tb^y 

are not states as has been enumerated above 

2 ^weratn Cemmunttus Portions of stages by a pro 
cess of gradual disruption (South African Republic under 
the suzerainty of Great Britain and Egypt theo etically under 
the suzerainty of Turkey but practically under England) or by 
the grace of the sovereign (the Irish Free slate under England) 
acquire the powers of independent communt es They 
have full internal autonomy and certain international capacity 
but the paramount power control their foreign affairs, \\ith 
Such divided sovereignty they can properly be designated as 
states 

3 ProUcUd Statei There ate some states which on 
account of their weakness placed under the protection of 
another powerful state T^y have international existence 
but depend on the powers of another state for management 
of their important foreign relaUons (Japan over Korea in 
1504) 
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IV. Neutralised States They are fully independent 
state' rtfo^iiiscd by the joint action of other states On 
accoimt ' f their pcgtiljar geographical position and smallness 
of icauuices, they arc rerjuired remain neutral and abstain 
fhctTi'clves from engaging in hosciiioes agamjt other states 
t;cept as a matter ol defence. 

Qnestiotis 

j, are the various melbods which have been suggested 

of elassifjing slates [C. U 1914I 

a ‘I cannot find that very obvious classification which comes 
r’own to Us from Ari.cotle and which is s(iH nsvamed and aec'p- 
ted almost on all haiids at all satislactory’ iSreiey State and 
examine Aristotle’s classlficaiioii ot the form of Government 

tC. V. J9IS.I 

3. Criticise Anstoik s classification of states m the tight of 
modern histaty, end eontid r the question of a miee'I state. 

[C, U Hon 1911,] 

4. Criticise AnstoUe's classifieadon of stales *’It does not 

follow that the form of goveinmeni in any given state is identical 
with the form of the ttaie, though usually ihey are similar in 
form and spir.t 1 Commeni on this. , 1C. U. 1933] 

$. Examine the Ansioile’s classification of states 'The 
AnsioielMn classification hss b'en iKe cause of much confusion 
from a failuie to discriminate between forms of stale aod forms 
of government ’ T-xpUin [C. U. 19*6.1 

6. What are the ordinary characteristic’s of Theocratic States. 

[C. V igia igt}] 

7. Give examples of the various types of composite states. 

[C U Hod 1913.] 

8. The difference between Federation and a Confederation 

aroes wholly from differences in respect of the location of 
soveieigoty in the grouping' Expipain. [C. U 1925] 

9. S rictly speaVing there can be no xuch thing as a ‘Federal 
State.’ Expound the proposition By what characteristic marks 
fs a modern federal union differentiated from a confederation 

[C U. 1919] 

13. "The Federal Union" says Dr. Garoer, “is a sort of com- 
posite state a new creacran of consdtuiioaal faw, not a band of 
stales connected together by intcniationat agreement. " Amplify 
‘I"*. [0.11.19243 



CHAPTER XVI 


FORMS OF GOVER^<ME.MT 

Principle of Glassification Following the same pnn 
cipie observed in the classification of States na mely . , th ^ 
number of persons in vihom the supreme powers is rested, 
tHegove innients rriay be classified as— 

I Monarchical 
3 Aitsiocnitic 
3 Democratic 

The classification of eorernments as monarchical, aristo- 
cratic and democratic is not sound in as much as ‘ all govern 
ments are m a sense mixed * There is hardly any government 
which can claim putely to be o( one type * Many so-called 
monarchies are such only m name, and there is no fundamental 
difference in principle between aristocracies and democracies, 
the only disunction being one oi degree” The classfication, 
therefore, does not rest on consistent scientific principle 

— Prof— 3argess„has tried to classify governments differ- 
entiating their fundamental characteristics on the basis of 
the following canons — 

I Identity ot non identity of the state with us govern 
meat 

Primary Coverninent 
Repres^nlative Government 

^ and source of the official tenu’S 

Heredifiry Government 
Elective Government 

^ Relation of the legislature to the executivSi 
Cabinet Government 
Presidential Government 

4 ConcezUration or distnbmion of governmental 
pOHcr. 

Unitary Government 
Federal Government - 
Confederate Government. 
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j. Organisation and spirit of administrative service. 

Uureaucraiic Government. 

Popular Government. 

MONARCHY. 

MonarChY- If the supreme groveming power is vested 
in the hands of a single individual, however numerous his 
subordinates, the covernmeni is said to be monarchical. 
Duguit has defined monarchy as “that form of government in 
vvbich the chief of the stale \% heteditaty”. But this definition 
is niiskariing History shows that there have been numerous 
ex.iti'ples of electi ve as well as hereditary monarchies. 

The early Greek and German Kings traced their descent 
from God and claimed heiediury succession. The early 
Roman Kings were eleetne, and they were either nominated 
by his predecessor or elected by the senate for life only. The 
head of the Holy Roman Empire was cBosen by admail college 
of electors though osually from the same family. In the 
Frankish Monarchy, the hereditary successsio^ was again 
resorted to. NVich the dismemberment cf the Frankish 
Monarchy into smaller hereditary smes the Feudal Monarchy 
sprang up 1 he struggle amonsst several states led to the 
formation of Absolute Monarchy which was also hereditsry. 
But throughout the Middle Ages, the ancient precedent of 
election was retained through tbe coronation service of the 
kings. The practice is still in vr-gue m Limited Monarchy 
cf England. ‘-Tfie English Monarchy is elective since Parlia- 
ment claims the tight of regolating the law of succession at 
its pleasure. The general pracuc- is that the king Is formally 
ekclei according to ceitam rules of hereditary succession. 

Absolute Monarchy It was a reaction against the 
political cult of the Middle Ages which split up the states into 
several independent units. The kings had absolute power 
in the state and tbe entire state was IdentiSed with his 
personality. But such absolute monarchy could not survive, 
as the idea was revolting to the liberty of the people who were 
subjected to abject misery. Gradually the kings became 
‘passive slaves of ambitious ministers or greedy mistresses.’ 
Tne self aggrandisement of Ae kings, ministers and the 
nobilities culminated m the French Revolution, which gave a 
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death blow to raonarch’sm m France In England the chap'er 
of Absalute Monarch) enaed bv the ReiroJutnn of i6SS, which 
Jed ihe foundiJion of modem Constitutional Morarch) 

Vert/s of AbsoiuU Mo> jr hy (i> It wa» a source of 
strength, vigour, energy of action unit) ot counsel prompt 
ness of decision and simplicity of organisation (u) It was 
suitable to the needs of the early people who did not develop 
high political consciousness (iii» It heloed to unite sepirate 
political units into a consolidated Ungdom, and conflicting 
classe-, and ness into nations Tha> it paved the way for 
coiisliiutional government 

Objections to Absolut^ Afonae.ky (0 It was charac- 
terised absolute because people had no share in ihe govern 
ment (ii) The government was administered in the 
interest of the monarch himself (m) Administrative efticiencj 
was a quahflcation but that was not the only test of a good 
government The government that did not rest on the alTec 
ttons of the people, and did not stimulate an interest to public 
a^ifs CD^uld rot be said to be an ideal government 

Con^s^itQtional Monarchy 

There i> the German type, which may be 
called hness’^® Con»t tutienal Monarchy’ and ihe English type, 
which ** oe distinguished as “English Parliamentary Govern 
rnmt' Draw as sometimes called, “English Constitutional 
Monad been 

— ^^^‘ch monarch is vested with supreme 

powe) demr not bound to fodow the w*she$ of bis ministers, 
and if reins of government stnctly m his own hands 

Acc‘'0 view, the mo narch governs as well as reigns 

Hehotj, whicf responsible for hi^ acts ResponsTKility of 
oiiiCMsfal w ^^bihty to punishment 

I sons (i ber^il . j .u t j /• 

\ fitness fcfits^^l JInch power was vested in the hand> of 
3* Uant many irreconcilable ^n- 

8.' DistJjt war < majority of citizens. 

(i craciesnich has serious results The last 

gt' j p “^* 0 ) monarchical regime from Germany 
Venetiais ® 

success ^ has no hand in administration^and m 
they fai ‘ess. The English King simply reigns, 



The ancuni aristocracy constituted the state, and it can 
be best defined as government by narrow minority possessing 
superior organisation, inie{h«ence and wealth by which it was 
able to maintain its sopreroacf The modern an'tocracy 
constitutes the up>;er chamber in the l^islatjve assembly and 
It merely controls the nate It represents superiority m 
general culture and political enlightment and mhenied wealth, 
especially landed property Aristocracy in the modern 'ense, 
therefore may be defined as the combination of the above 
two elements in tne society form ng the upper chamber in 
legislame assembly It thus survives m part being associated 
with democracy or monarchy 

Merits of Ariatocracy According to Aristotle, the 
characteristic of anatocracy is yitta s^ It emphasises quality^ 
rather than quantity The essential pnnciple of ancient aristovT 
cracy was to be found m the^raljindjnteJleclual superiority 
of the ruling class Even now the aristocratic branch of the 
legislature is composed of men of high rank and culture. 
Jlonte’qmea remarked, that mod_uuon_was us cardinal priciw 
ciple In fact arutocrauc government is conservative "It 
avoids rash poliiical experiments and advauC'S only by cau 
tious and measured step ” I he upper chamber in modern 
legislature is therefore, a fevuing chamber-whteh checks all 
rashness of the popular chamber 

Drawbacks of Aristocracy, (i) Ancient aristocracies 
had been very Jiarsh ani cruel towards the lower classes^ 
which became intoleraole because accompanied by contempt 
(ii) As democracy is t »o ficLle a^d changeable, so aristocracy 
rushes into the opposite fault of e vcessiye finty and obstinacy^ 
(m) It makes her edity the fundaniental principle^f its instilu 
UOQ, which IS objectionable The qualities required for sue 
•cessful political life cannot be inhemed at all times by all per 
sons (iv) The po session of property is not a good test of 
fitness for government, "especially ifTi be inherited wealth 

DisUnction, between English and Ancient Anstn- 
cracies 

I jRe GrOiith The ancient anstocra''ies (Spartan and 
’Venetian) were based on the pri icipl^of exclu>ivs hereditary 
succession ofj heir rul ing chiqfs__ Th*y w“re rulhed because 
they Tailed to recruit tSeir rufer from the distinguished men of 
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the cit\ and tne empire On the other hand, the English 
aristiKTiM survived, simply because it continually drew new 
vigoD- ' V recruiting itself from the lower classes. There was 
n<i u striction on intermainage between the two classes, and a 
1 blood was frequently brought into old families Nobility 
\p( nonius was thus mixed up with the aristocracy of blood 

*. J?t form of Gtvtrnmtni : An ancient aristocracy 
coiTstituted the state, whereas, the English aristocracy merely 
controlled the state The ancient aristocracy was a govern- 
ment by a narrow minoriiy, and this narrow minority cnorro- 
pohsed, not only office and jiowers but citiienship as well. 
There were no citizens but they. They were the state. In 
England the case was different There the franchise was not 
confined to the aristocrats : It was only controlled by them. 
Nor did the aristocrats of England consider themselves the 
whole of the state. 'I bey led the state, but did not consti- 
tute It. , 

DEMOCRACY. 

Nature and Characteristics : Democracy has been 
defined as "ihe government of the people, by the people and 
for the people." The people miy share in the government 
through a popular assembly of all the cuucns~pure or direct 
democracy, through parlicipanon in the enactment of law by 
means of the so called initiative or referendum— a form of 
direct democracy, or through repreaentatives chosen for the 
purpose — Indirect or representative democracy. Jt is thus 
a form of government in which the great mass of the adult 
population have a direct or indirect share. 

Direct Democracy or GoTCrnment by Assembly. 
This IS only possible in small states, and among a people which 
h.as leisure to devote itself to the regular business of the state. 
In the Greek ci’y states, the citizens only were allowed to take 
pan in the deliberations of the senate The direct democracy 
was possible, because the manual work was entrusted to the 
slaves who formed the bulk of the population. It is a govern- 
men! by assembly which is not possible for a state with a higher 
civilization and wider relations. Direct democracy is practi- 
cally aristocratic in relation to the entire mass of the popula- 
tion. Democracy, m the strict sense of the term, does not. 
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therefore, mean the direct rule of the masses, for that has 
n^ver existed, bat a form of government m which every citizen 
can have bis say on all fundamental questions, and in which 
the will of the majoniy eventually prevails 

Advantage The mass of the people are elevated by 
taking part in public affairs and they ate compelled to look 
beyond the narrow limits of their occupation to the great 
laws of history and the collective lives of nations 

Dtsadvnnta^et (i> Fear and respect soon disappear as 
the feelint! of unrestrained power gets the upp-rband (iij 
The populace gives the reins to iis evil passions— oride, arbi 
trary caprice the love of frequent and aseless change, and 
brutality (ui) Parti es are found whose mutual hatered and 
mortal strugglesluISTRe common country (iv) The indivi 
duals may be both honest and prudent in himself, but as a 
member of the as'embiy, he is liable to be earned away by the 
passions of the crowd, (v The love of equality was deve- 
loped logically but onesidedly (vi) It could not tolerate 
individual greatness 

Foptilar Government or Representative Democracy* 
A representative democracy is one m which the severeigniy of 
supreme contrillmg power of the state lies in a small body, 
somposed of representat ws nf the people chosen by popular 
election J S Mill defined u, as that form of government in 
which “ the whole people, or some numerous portion of them, 
exercises the governing; power through deputies periodically 
elected by themselves ’ It is also called Popular Gozerii 
mint 

Republfan Government Madisio n marks a difference 
between a republic and a democracy “ In a democracy, the 
people meet and exercise the g vemment in per on , in a 
republic, they assemble and adm mster it by their representative 
agents *’ Representative democracy is a form of republican 
government 

Pesfonstile Government It is a form of government m 
which the executive is responsible to the legislaiute, and 
dependent for US existence on the support of a majority m the 
legislature The cabinet . system is a type of tesponsible 
goy-mme.7f, but Ae pr^t^atial system is not All repr^"' 
sentative governments are not ie8{&iisible governments. 
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Merits of Popular Government or Representative 
Democracy- 

A^Te\.ardiU% tfftit t<n iht character e} the pvUie 
niN be said, that it ts the only form o( EftTemment in which 
e'p 'OMbihty to the governed can be effectively enforced. It | 
s subject to popular control, and the actual political author-ty 
exerted by the mass of citircns is determined by the extent of 
the electorate, and the control extrctsed by the electoiate 
over the nthc r organ- ol govemtnenL 

Ai iti infutnct yifan the iititetis thtmseiTes, (i) it 

'len-'- as a (raining sch lol for cititcnship ‘ It elevates the- 
masses of the people develoj.mg their faculties, sliruulatirg 
mierest among them in public affairs, and sircntihening ibeir 
patriotism by allowing ibcm a shaic in the govemnent/’ 

(ii) Dernocracy has taught how to u«e liberty withoot 
abu'ins It 1.A* IS beuer obeyed because th-re is a feeling 
that It IS their own work In the United States, every citizen 
looks up >n a statute as a reculanon mide by himself for his 
own gutdance as well as for that of others, 

(in) It rests upon the ptinciple of equality All citizens 
art guaranteed an equal amount of civil liberty, that Is to say, 
in the eye of law, all are equal " Democracy refuses to con- 
cede that some are born to rule, and others to obey. It 
recogni'es no privileged c1.ass " 

(iv) It strengthens the lovs of country because the citu-ens 
feel rhe govemmont to be their own 

(v As the Government tests on the consent of the people, 
there IS very liiile chance of revolution 

Weaknesses of Representative Democracy- 
r. RiOCSisn t/tpn the quahtrof tke Coverament. It empha 
sises quantity rather than quality Goverrmient is a difficult art, 
and It requires Special knowlegc and intelligence in the eovem- 
jng body; while, democracy, as Ltcky has remarked, ‘is a 
' government by the poorest, she most ignorant, the most in- 
\ capable, who are necessarily the most numerous.’ 

!. Ko connection helwttn Democracy aui Lecky 

maintains that “ Democracy insures neither betier government 
net greater liberty ; indeed, some of the strongest democratic 
tendencies are adverse to liberty.” He cites the examples of 
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ancient Rome and modem France Leaving aside F'ance, 
■where the electoral system has not yet fully developed, his 
remark cannut be applied to m idem countries like England 
andAmcrca where the civil bb“rty of the citizens is safe 
guarded by the consutution and the p lineal liberty is vecured 
through efficient party organi ation and eiectoril system 

3 Deriocra v produces tne^uahiv ts well as equ t ity (i) 
In a den cratic state all cit zens are guaranteed equil amount 
of civil liberty without distinction of rich o- poor, privileged 
or unprivileged class but political liberty is not apportioned 
to the numerical strength of the populauon The danger ts 

< that the ulti ate interest of the whole community maybe 
sacrificed to the class interest of the numerical majority Thus 
there is a despotism ol the roajoniy over the minority jn) 
The pure "iSea of democracy is the government of the whole 
people equally represented But democracy as at present 
esMting is the govrfnment of the whole people by a mere 
majoniy of the pe iple eaclusively reptestnted The former 
IS synommuus with the equility of ciuzens the latter, is a 
government of privilege m favour of numerical mijority— an 
loevicable consequence of an inequality m the distribution of 
representation Themmontes remain unreprtsent.d (m) 
The fundamenu! p'lnciple of democracy is ‘equality, fraternity 
and liberty ’ as pron ulg ted by R usseau, but in its place, 

we find in the present democracies jnequ ality of private 

fortuue and struggle of classes <Capiul rs. ^bour) 

4 According to De Tocqueville, Bluntscbli and Maine, 
democracy ts unf ivourable io the dev’hpmtnt of art, science and 
literature 

5 ‘There is no security for steady and consistent policy, 
either in foreign or domestic affairs , a risk of entire and 
violent change attends the administration , and the peace of 
the country is m perpetual and imminent danger” (Lord 
Brougham ) 

Ancieat vs Modern Democracy 

r Ancient Democracies were ‘imm ediate.* white the 
modern ones are ‘medaie,’ that is to say, representative 

2 A state in which all citizens could participate in 
iti'te Govermnent must of necessity 6 g smaff, modern 
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representative state has no such linsitation. It may cover 
any area however wide. 

^ The ancient Democracy was a class govatnmeot. 
It was nothing but modiRed and enlarged form of aristocracy. 
The slaves and fieedmen had no franchise rights. In modem 
Jemoctalic state slavery and class subordination have no 
^lace Its suffrage is as wide as its qualified citizenship, 
it has not got any non-cilizen class. 

4. In ancient Democracy the people lived for the state; 
whereas the citizens of the modem democratic state live for 
themselves, and the state is for them. 

5. The ancient state did not recognise personal rights ; 
the modern state recognises no state rights which are 
independent of personal tight. 

$. The ancient states mixed up stite with governmeDt ; 
the modern states observe distinction between them. The 
state IS a sovereign body with unlimited powers, while the 
government is the collective name for the agency or orga- 
nisition through which the will of the state is formulated, 
expressed or realised. 

The English OoTernment— &t once a monarcby, 
an aristocracy, and a democracy. 

The English constitution presents all the characteristics 
of a monarchy, atistoracy and a democracy. At the head 
there 1$ 3 hereduaty Monarch who :s the highest representa- 
tive of the executive in all ceiemonial occasions, and gives 
forma! assent to the most important executive acts. In this 
way the form of goveinmem appears to be a monarchy. But 
the English Monarch does not govern but simple reigns. 
The actual government of the country is done by a committee, 
(the cabinet) the members of which are chosen from the 
house of the people’s representatives, the House of Commons. 
In this sense It is democratic, that js, it is a goveinwent by 
the representatives of the people The other house, the 
House of Lords gives the constitution a form of aristocracy. 
The lords are not elected by the people. They sit on their 
own right as constituent members of the House of Lords, 
representing superiority in general culture, political enlighl- 
ment and inherited wealth, cspedally landed property. 
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The Bntish Govenunent— more a ‘Limited Demo- 
cracy than a Limited Monarchy ’ 

Ltm ltd Monarchy —There is a hereditary monarch who 
app nts the eiecuiive but has not the nght to choose his 
ministers independently of Parliament or to impress his own 
policy on them The English Monarch does not govern but 
simply rti^ns The British Government therefore can hardly 
be cslled a limited monarchy lauch form of government exis 
ted in Germans before the war The German constitutional 
Monarch not only reigned bin governed Although h“ was 
irresponsible atyl consmutionally incompetent to perform any 
executive act without the co op“ration of the Imperial Chan 
cellor, still he exercised independent judgment on the adnce 
offered by his ministers and kept the reins of administration 
hrmly in his own hands 

Ltmitid Deirocracy —The English constitution presents 
all the characten«tics of a limited democracy It is demo 
cratic in the sense, that it is a government by the repre 
sentatiies of the people , bat it is not a complete democracy 
in the strict sense of the term In a pure form of democracy, 
(i) Che people bate the right of directly or indirectly electing 
the members of the legislature and the bead of the eaecutise 
111) The judiciary is quite a separate and independent organ 
having powers co ordinate with other organs of the govern 
ment (ill) The legislatu e con<ists of representatives of the 
people in both the Houses (c f America ) 

In England, neither Parliament nor the electorate have 
the power of directly or indirectly nominating the head of the 
executive There is a hereditary Monarch, who exercises the 
right of appointing the prims minister in conformity to the 
general wishes and incImauoo:> manifested by Parliament 
The judiciary, in England is practically subordinat“d to 
'he execiTTve, and the judges cannot pronounce upon the 
validity of the acts of Parliament In England it is th“ 
lower House— the House of Commons, which consists of 
the representatives of the people The upper House com 
piiaes of hereditary lords who ate not elected by the people, 
but they sit on their own right as constituent members of 
the House of Lords Although it is constantly recruited by 
the creation of peerages from all classes of successful men, 
'till It is recruited by appomtment and not by election Its 
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votes, therefore, cannot be controlled by the electorate. For 
all these cJi.ferences and restrictions, the British Government 
may')' more accurately cal'Od a ‘limited democracy’ than a 
‘repn'i c, pure and aimple, or a limited monarchy' as has 
bec’i explained above. 

Representative Government— a fusion of Aristo- 
cracy and Democracy 

The minority which forms the executive rules according 
to the wishes o( the {egisfatii« a«emW)' rhe system 
ascribes the risht f f sovereignty lo the mryoiity on a demo- 
craij* principle, but entrusts ris exercise to the minority, 
which possesses the requisite sVill — the aristocrats in the art 
of government. 

AU repressn’ative governments have two chamber assem- 
blies There is a upper chamber constructed on a non- 
representative basis, and side by side, there is the lower house, 
which IS the r. presentative branch of legislature The upper 
House may be called the aristocratic, and the lower House 
the democratic element of the oiodetn representative govern* 
raent. As observed by nidgwick, “the representative in its 
best form will realise to a substantial extent the principle of 
aiistocracy in combination with the principle of democracy.” 


QxiestioD8- 


1. The king can do no wrong’. Comment on the statement 

as applied to the GiitUb constitution. (C. U. 19 6 ) 

2. What do you conceive to be essential principle of Aristo- 
cracy, and what are its general characteristics ? C U Hon 191J.) 

3 Define Aristocrary Sboutd any class have a privileged 
position with regard to legislation f (C. U. igi? j 

4. Discuss the advantages and disadvantages of Aristocratic 
form of government, and notice any points of contrast between 
the English and the ancient Aristocracies. (C. U 1909) 

5 Popular Governmeat is broadly disiiogaishtd into two 
divisions— ,a) Direct, (i) Representative Discuss the merits 
and demerits of these two forms of government. (C. U 1923.) 

6. What do you understand by Democracy ? What are the 
meiiis and dements of Representative Democracy ? (C. U, 1919.) 
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arrange for a meeting of the Great Council, and it was there- 
fore quite useless when u^ent action was needed There 
grew up, therefore, not at a wry tarty date some permanent 
body 10 advise the king . this was called the P'tmanenl 
Coundl This was pract'cally a s'andtng committee of the 
Great C »unctl out of n-bich the Privy Council developed Its 
origin was due to the fact that the Prrmanent Council became 
unweildy h w « tno la'ge a body t ■ be su'tib'ef't the pur- 
pose of giving private advice i > the king, and there grew up 
therefore the ' inner circle” ko-swn as the private or Privy 
Council This b idy was to the Pcrminent Council, what the 
Permanent Council had been t ► t le Great Council From the 
Privy Council, the Ca'tntt Coun(t] developed by the same 
processes The Pnvy Council became t'>o large for the quick 
despatch of business and for secrecy Persons were app jinted 
as Privy Council!' irs for an honorary dstmetion, whose rpi- 
ninns, perha 'S, were not of supreme value m the staie affairs. 
The king on must imporunt occasions began to consult aa 
inner circle of C 'Uncillor, composed of the leading ministers, 
and this bndy was called a Ctf’ivd Council, because it could 
meet in a Cdlaiiiei insisad of me Council Chamber. 

Developoi'nt of the Cabinet '—The steps by which the 
Cabinet appt .ach-'d its pres-nt (Misition, are thus summansed 
by a distinguished English writer (H. D- Traiii, Cenfraf 
Governmen! ) 

■'(i) Anteror to the reign of Charles 1. we find the Cabi- 
net in the shape of a small informal, irregular Cam ittJln, selec- 
ted at the pleasure of the sovereign from the Urge body of 
the Pnvy Omncil but with no power to take any resolu ions 
of state, or perform any act of government without the assent 
of the Privy Council. 

(2) Then succeeds a second period, (Charles I. and Char- 
les II ) during which this Council of advice obtains its distinc- 
tive title ' f Cibinet, bm without acquiring any recognised 
status The P ivy Council was not wholly displaced as the 
authoritative b idy of advisers of the Crown. 

(3) A third pe'iod commences with the formation by 
William 111 of th- first ministry anproachiog the ni-'dern lype. 
The m n 4.ry ri p-esenied, not several _parties. as olien before, 
but the piity predomi'ientinlhe state. 
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( 4 ) Finally towards the clos- of the eighteenth century 
the pihtical conception of the Cabinet is a body, took definite- 
shape in our modem theory of the constitution It necessanly 
coasts ed {z) of members of the Legislature (h) of the same 
polmcal views, and chosen from the par y possessing a majority 
in the House of Commons, (c) pro»-cuting a con erted policy, 
(di under a common re pons hilny to be sign tied by collective 
resignation in fhe event of narli imenrary cmsure and (die 
kiioivledging a comm n subirdmatton to one ch ef minister.” 

Nature of Cabinet Goveriim‘'nt Cabinet Government 
•s that syst-m m wh cK the tenure of office of the real execu- 
t ve Is dependent on the will of ih * P ipular Chamber of the 
Tegl^Ut^^e Tiie members of the Cabm^ are stncily respon- 
sible to the Popular Chamber for thetr officii! c >ndu~t, and 
so long as they enj ly the cmfidence of the majority of its 
members, they continue to hold fficeandgnvein the country. 
But they res gn m a body and va'*ate their seats as soon as 
the Po tilar Chamber main'esis want of confidence m them, 
either by pissing a vote of censure or refusing to piss any of 
their important measures I bey, however, have got powers 
to diss *lve the P pular Chiraber, and appeil to the electorate 
lor a fresh election to have a new Chamber which might 
support their measures If the new Chimber suoport their 
measures they cont nue in office, or eUe, they resign and 
make toon for a new set of ministers The British Cabinet is 
the ideal type of Cabinet Government 

Special Features of Cabinet Government 

I, Fution of Lt^isldiure and ExetuHv The Cabinet la 
a link which co' nects the legislature to the executive. * s 
Bagehot remarked about British Cabinet “i t »s a rr^ ^inj 
co mmi it-e — a hyphen which j jin^ a buck k which fastens, the 
l ^slative part ol the stal e to the executive part. ofjKeilstate. 
IiTjls'^igm it belon gs td~dn ^~in its Tunctio s i t belongs to 
th emher ’ On cne hand, the mecibeis are the heads of the 
great administrative departments of the countn, and adminis- 
ter laws passed by the legislature , on the other hard, they 
are the perrons who prepare, mitateand ur_e the adoption 
I hy 1 aihament of all the important legislative measures. 

, The cah net IS thus the centre of the whole legislative and. 
r“^ms^fative sys'em in ttie country, and” within th^systenxi 
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there i? 3 complete fusion of executive and legislative 

functions 

C^ntiy fff 0 ''^nisatie/t • It is msintained by the Prime 
Iilimnct who IS the chief of the executive. Being the leader 
fif the party in pnwer he exercises considerable influence 
(.vet the Cabinet and the Hou>e of Commons. He is, 
therefore, described by L ord Mor in as “the key stone _cL_lhe 
cabinet arch.” Read, Pri me Minister' of England, 

CEaptVr-TX' ' • 

■5. Mixuttriil RttpontibtUly. Thw is the chief charac- 
tere^iic of all forms of cabinet government. The solidarity 
of the British cah, net is retained by the system of joint res- 
ponsibility of the minister to the House of Commons. 

SeirtiSiiJient In England no official minute is 
kept of abinet'’'fn'?elings As Bagehot has remarked, “it is 
a co_mmictee whoHy se cret * 

Tht Caiintl «/ EnihnJ—ait tnforma! and angmahut 
conmitue • The cabinet has now become di facto though 
not de/ure, the real and sole supreme consultative council 
and executive authority of the state Up to the present time, 
there is 00 legal foundation of it Its existence has never 
beeo recognised by any Act of PariuiBeiit It is itpt a com- 
mittee of either House of Patlbroent, or a joint committee of 
the two Houses, for it 1$ not appointed by and does not, 
report its proceedings to either House Neither it is a 
comtnjtee of the Privy Council, fot it is not appointed by, 
and it does not report its proceedings to that body. In fact 
the cabinet does not report its ptoceedmes at all. It has no 
secretary or clerks, keeps no record of its proceedings, aod > 
treats them as ma lets of secrecy, which it is a breach of 
confidence for any member of its b -dy to divulge except by 
permission of its chief. The collective responsibility for. 
the acts and defaults of tndividual merahers, and the special 
responsibility of the pume mnjster as their chief, have been 
developed by a process of slow growth and since 7506 the 
ofhce of the Prime Minister only has been legally recognised. 

Tht Cabinet of Ensiand - a unit at rt^ards the sovereign, 
and unit as regards thi iegishtiere On the one hand, the 
members of the cabinet ace the king’s ministers and feietcise 
Iheir powers m the kmg’s name, and it is by the^ and 
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not by Patliament that the govemnient of the country is 
earned on On the other hand, they are the members of 
the lejislature, liable at any moment to he cal'ed to account 
for their actions by the House to which they belong, and 
dependent for their tenure of office on the ^.ood will of the 
House of Corntnons It is, therefore as Bage hot has 
remarked, ' a committee of the legisbtire body selected to 
bejbe executipe body *’ 

Th‘ Cabimt of Engl/ind « a board of control chosen 6y iht 
legislature to rule Ike nation Parhaaaentary government 
does not mean goternment by Parliament The House of 
Commons does not rule it only elects the rulers The actual 
government is carried on by ihe cabinet ministers, whose 
actions are, however, criticised by Parliament by means of 
questions and interp^ltations The cnmistera are respomible 
to the House of Commons for the proper administration of 
the country The Parliament is more nr less a supervising 
body and as Jlbert has put it, “ the British Parliament does 
not govtrn and IS not intended to govern A strong executive 
government tempered and controlled by cons'ant, vigilant 
and representative criticism is the ideal at which parliamentary 
institutions aim ’ 

/ Fnnctioas of the Cabinet Lowell wtumg about 
British Cob net mentions two very important functions of the 
cabinet "Indi^tju i/iy,_as officials, they do the executi_ve 
work of the sttte and admmste' jiy»atimeiitSj_foWef*t«/>i 
tbey'direcnhe gi^neiaT pdlicj of tb"? government, and this 
they do irrespective of their individual authority as official ” 
The two function-, are distinct, and it is the business of the 
cabinet to co nrdmate and guide the political action of the 
diftcreni branches o( the government in such a way as to 
create a consistent policy 

Patare of the Engltso Cabinet Prof Dicey has 
remarked, ‘ It Is a matter of curious speculation whether the 
Eiglish cab net may not at this moment he undergoing a 
gradual and, as yet, scarcely noticed change of character, 
under which It may be transformed from a parhamentarv into 
a non parlumentary executive The po>siblity of such a 
change is |iuggested by the increasing authority ofjhe elec- 
torate lu is at anv rate concp.ivable that the time may come 
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»hen, ihniich all the forms of ihe English constitution temiin 
unchansed, an English Pnme Minister will be truly elected by 
a poj'ular vote as is an Atnerian President.” 

British ts- French Cabinet. 

1. In England, the recognised leader of the political 
I'lrly which has the maj iTity in the House of Commons is 
sent for by the Crown, and entrusted with the formation of a 
ministry. He becomes the Pnme Minister, and selects his 
colleagues from the chiel leaders of his pany Upon receiTing 
an appointment as minister, a member has to resign his seat 
in the House and seek te-eleciion as represenutive plus 
minister. '1 he whole matter is formed, and the opposite party 
do not usually contest the seat a second time 

In France, the ministers are commonly chosen from 
amongst the members «>f the Chamber by the President, but 
whether members or not, the> hare as minisiers the right to 
attend all sessions of the Chamber*, and to uLe a specially 
privileged part in debate- There is no process of_re-_eJeciuin. 

a. The English ministry 1$ responsible to the Hcuse of 
Commons. If any vote of censure is passed upon t) em Ur 
that house, the ministers both ■nn<.r. and outer part have to 
resign m .'i body — such is tue cotnioand of precedent and 
custom 

In France, the ministers are also responsible to the Cham- 
ber of Deputies, but this tesponsibUiiy is a matter of law and 
not simple of custom * 

j. The English cabuiet rests rn custom It has no legal 
status as an organ of the G<'verumcni It is an inf-rmal 
body unknown to law, and its business is to bring ab.'ut a 
co-operation among the diffenm lorces of the state without 
interfering each other’s individual independence. 

The French ministry act Ml a double capacity having dis- 
tinct functions Ther-- ate two separate bodies although they 
consist of the same peisrms As a Countt! oj MfH/ers, they 
form an adm n strative beds m charge of \anous departments 
of admi' isi ration . and as Cahuet .l/iniiitfs, ih-) area poli- 
tical body responsible only to the Chamner of Deputies 

4. In England, complete ie<pon<ibitit) of the \minUters 
to the legislature is combined with leadership of the/ministers 
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in the legisUtnre The mmisters are themselves the recog 
nised leaders of the Parliament and they initiate all Jaws and 
re.ulate all legislation m Pailiameat In fact, they lead the 
Parliament 

In France, the respons bility of the ministers to the Legis 
lature is as complete as that of Ergbnd, but their leadership 
IS normal 1 hey have got very little control over the 
Chambers On the other hard the muUipl city of the parties, 
the committee system the direct questions and interpellations 
have weakened the leadership of the mini'ters They are not 
supported as in England bj a sol d strength of a powerful 
and well organised party in ihe Chambers bur have to depend 
on the ever changing coirb nations of different republican 
groups Instead cf leading the Chambers, they are mote or 
less gu d d by the Chamber, which led Woodrow Wilsm to 
remark France is staggering under the most burdensorne 
and It tolerable form ot Government ’ 

-<6ntish Cabinet vs Executive Council of Govern 
ment of India The tesemblmce is apparatil on iccount 
of the c nce-red action of bo<h the Ivdies, and because in 
b th the bodieb each member ts entrus ed with a specific 
department 

The points of contrast are the following ~(i) In the 
Eritish Cahine , the mmisters are tafcen from the dotoinent 
piariy m the Pari amvnt The executive councillors m Inda 
ire no dnu t members of legislature, but they do not re 
iresent any party 

(ii) The cabinet mimsters ate responsible to the House 
f Commons, and au adverse vole would make them resign 
n a bod) vmle the executive councillt rs are n >l responsible 
0 the Indnn legislature, and tf ey do not tesi n on any 
dver e finding of their policy There is no ministerial 
,^p nsibiluy in the council 

^ liii) In the cabinet the members resign in a body there 
ifhl® ® cb usag-* wivh the executive councillors 

i( Vi The Bnti h cab net has no statut iry or legal status , 
si, Xe the Governor General’s execaiive council is definitely the 
of the statutes 

lemq England, the soUdanty of the cabinet is maintained 
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by the Pnme Minister, who nominates the other ministers. 

In India, the Governor General, if he be taken to be his own 
preniit-r )s a new comer, wh3e his colleagues are vetetns 
in the service of Inelia. 

Presidential Government Dr Gamer has defined it 
a' ihit form ot government in which the eiecative is co^ti- 
tutionally independent of the legistatuie as regards his tenure~ ~ 
and to a large extent also as re>ards his policies amT^tV^ 
It is best sm.ed to a Slate that has a federal go'Crnment e.g^ 
the United states of America. France has unhappily mixed 
the [irrsidential with cabinet form of g •lernment, and thereby 
weakened its consmuiion The i-rejidentUl govemmen’ in 
pure form is distinguished from cabinet government by us com- 
plete separation of legislative and executive functions The 
executive is politically itresponsiole to the legislature tttd it 
Cannot be removed from office, except on account of any 
serious crime for which it is liable lo be impeached. 

The 80 called American Cabinet It consists of'the 
nunisCers who are heads trie ten acm nisfraciredefiartrrtents 
in the Country At a body, they are known as r imit, 
but they have no collegiate existence under the conautuiion. 
They are not members of the l-snlaiure and are not respon- 
sible to them They are, however, responsible to (he Pre- 
sident who IS the 'eal Executive They ate appoirited, 
controlled and dismissed by the President. In short, a!'- 
Dr Garner puts it, *' they ate ministers of the executive, no 
of the legislature, adm-nisitative chiefs rather than padia 
mental)’ leaders ” An adverse v-ite in the legislature doe- 
not affect them. Tney do not resign office on a vote o 
censuie by the legislature for any administrative tneaS’ire 
Tney do not by themselves prepare or introduce any measuff 
m the legislature, but i: k done through the agency of Sjme 
members of tbe kgisbture who are in sympathy with then 
policies. They are not allowed to hold seats in 
and not permitted to speak before it. 

Comparative Merits and Demirits of tht 
terns. 

Merits of Cahnut Gepernment' — (il In the 
tern, on account ot close relation between the exect 
legislature, it can secure any legi.lation required , 
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•ptesidential form of goTemmect the ministers can not go to 
the congress and ask or propose any legislation tii) In 
England, on a vital question, ti>«* cabinet can compel legislation 
by threat of lesignaiion and the threat of dissolution but 
neither of these can be urged m the presidential state In the 
United States, the President can veto laws he ooes not like, 
but when the two thirds of both bouses are unam 
mous they can overrule the President, and make the hws 
without him (111) In dangerous times, ca unet can choose 
a ruler for the occasion but under a presidential govern- 
ment It cannot be done Everything is rigid, specified and 
fixed by the constitution 

Defects etj Cabinet Gosjerttment — (i) The cabinet system 
brings In new and untried persons to determine the general 
pol cy of administration Tn'^efence, Bag*hot remarks, that 
change of ministers is essential to a p^iliamentary torm of 
government, otherwise the system wdl be bureaucratic 
Even in the presidential form oi government, witn a change of 
the President number of offi-i’ls are changed and posts are 
offered to principal supporidt* ( i) The system k<-eps 
ministers i gdiffgren t A man cannot take 
functions wKeETie knows ibat he mav have to I 
in the middle for no fault of his His position is ,ije eniirf 
as ‘‘ the last wave of party and politics brought 
the next may take him away ' (ni) A sudderu findie* 
ministry may easily cause a mi schievo us change f'f a) 

Merits of Presidential Government -(i) It gives the 
xecutive a full control over the aiminiStration without fasten 
ng ani political responsibility* to the legislature But the 
xecutive in the United States can be said to be controlled by 
he legislature when the grant of supplies is placed in the 
douse of Representatives It r» not so In ea»e of deliberate 
efusal the President can raise money by issuing ‘greenbacks’ 
paper money) wittiout consulting the congress at all (uy The 
egislature is also free from any influence of the executive. 
The President has a veto power, but u can be overridden 

Defects of PressdenUa} Government — (i) The President 
j^nd his ministers have no initiative m congress, little influence 
vet congress, except what they can exert over individial 
lembers through the bestowal of patronage ^ii) The congress 
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has imperfect power of control over the administrative depatt- 
menis ln^p,te of Its having iinrimitcd power of enquiry (lii) 
“The constiiuti >n cannot be altered by any authorities withia 
the constitution, but only by authorities without it. 
Every alteration of it, however urgent oc trifling, mu^t be 
sanctioned hy a complicated proportion of states or legisla- 
tures " Misuse in the provisions of the constitution cannot, 

therefore, easily be remedied. Read, Disadvantages of 

Federal Government, and Itrycc’i summary of 'Faults of 
Federal Gi vernmeni' at the end of this chapter 

Bureaucratic OoTernmeut. As Dr. Garner defines, it is 
a form ol government, “nhiCA is composed of administrators 
especially trained for the public service, w.ho enter the employ 
of the goreinnient only after a regular courte of study and 
examination, and who serve usually during good behaviour 
and retire on pen-ioiis.” 

/ j1/rrt«— The chief ment of the bureaucratic government 
IS that the offlculs are men of high skll and ability. They 
|irB especially trained m the an of govvfnme-l, and learn to 
Isbserve a ar.J <ifru de corps among its own 

per,' u ••*-6 ‘hiile time servants of the sute, and are 

?K.v aw “P “"y occupation, Such govern* 

tn ^cumulates experience, and the officials are 

who knowledge in ihe actual conduct ot 
alTaif,. . «P;li>rc, more efficient than a popular govern* 
merit. 'y® ' .-hcrjiic government is well suited in a 

country vJiiere the p.*ople ate unable to rule, or excluded from 
ruling themselves 

Dilecls.^ils) The efficiency of government is not the 
sole test ot a giivcrnmeoi “A good goveriiment should atm 
at education ui the|icoi!ein political affaTs, stimulation of 
interest in public services, culiivatum of feel ng- of patriotism 
and loyalty , but these cannot be accomplished by a bureau- 
cratic governmsnt 

(ill It IS an inevitable defect that bureaucrats care more 
rouime than for results, huch govervment bee imes very 
'con«ervative, and is always guided by it» set principles and 
precedents. 

_ (uij The bureaucrats do not care much fer the public 
opinion. ‘The trained officials bate the rude, untrained 
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public’ and they form a profe*s\on by them'clves by keeping 
aToof from the rest of the population They ate naturally 
irresponsible to the people, and as Dr Garner remarks, 'they 
are sery largely a government of men rather than of laws ” 

(iv) The bureaucracy boasts of skill and etpert knowledge 
in the art of government but experience has shown that 
success depends on a due mixture of special and non special 
minds, the one attends to the means, and t!ie other guards the 
end If It IS left to itself it will overlook the end in the 
means, and the office «tll become technical, self absorbed and 
self muhipl} mg 

)v/ The bureaucracy IS characterised by unusnal forroalism, 
pomp and grandeur which tesnk m excessive expecdiiute and 
unnecessary waste of public money As Bage nolhas remarked, 

! “not only does bureaucncy tend to under government in 
pome of quality , it tends to over government, m point of 
quantity 

The Government of India is jsnreancrstlc The 
Governor General is at the h'^ad « i the aominist aiion and he 
IS assisted, and more < t less guided by the members ot his 
executive CO ncil These members m the it turn are heads of 
their respective departments 1 hey are all men of experience, 
and vested with pjwers of general control over the enure 
admnistiauon They are not responsible to the Ind an 
Leg sUture, and are not a^ected by any adietse hnding of 
their policy in the legi latuie It is an exclusive and absolute 
rule of the high » ffic ais in conforrou) «nh their responsibility 
to Parliament for peace, trai quility and good g< vernment of 
the country Natunily such giveinroent is bureaucratic, as 
the ofuc als are not in t irtet sympathy with the hopes and 
asp rations of the pet pie they govern It is ^ety slow to 
moic, and excrpt iii ihe matteis relating to ihetr tesponsibihiy 
to the Parliament, their duty is to their own conscience, and 
not to any constituent* ^ 

Popular Govemaeut It is a government by persons 
who ate < ccasn tially drawn from the ranks ( f the people to 
take part in the di charge of some public functi n, local or 
general princip eof populargovcmment ’’says Bagehot, 

‘ IS that th(/supreme j o^er, the determining efficacy in matters 
political, resides in ihe people— net necessarily or commonly 



[ >57 ] 


tes the {oTC4s of the state among a number of co ordinate 
bodies independent < f e«ch other, aid ai the same time each 
originattn^ in ard CQntr<j})ed bj the const tuti n Secondly, 
It involves a further d vision of authority within the sta e 
itself The p wets and authorities assigned to the United 
States under the constitution ate indepe dentiy exercised by 
the president the congress and the judicta j md no depart 
ment is allowed to trench upon the fields of ihe other The 
theory oT separation of joweis with minor mod fications is 
rigidly observed in the United States 

3 Auihortt\ of Courts fhe supremacy of the constitu 
Uon IS secuT d by the creation of the supreme Court and 
the Federal Ju iiciary The court derives its existence from 
the constitution and stands therefore, on an equality with the 
president and the congress It is a Court ot Ai peal from 
decisions of the supreme courts of any state which turn up or 
interpret the articles of the constitution or acts of congress 
The supreme Court, therefore become* the ultimate arbiter of 
all matters affecting the constitution 

The supremacy of the constnotion,— the distribution of 
powers,- tne authontj of the judiciary, are the essiniiai jt Mures 
of a Jtdiral tnUMutton 

Oonditiona necessary for Federation Accord ng to 
Dicey, there ate two conditions that lavout ihe formation, of a 
federal stale (i) “There must exist m the first flue a body 
of countries so closely connected by locality, by history, by 
race, or the like, as to capable of b«ring in the ejes of their 
inhabitants an impress of common nationality *’ (ii) A second 
conditi n is the existence of a very peculia r _state of s entiment 
among the inhabitants dnhe~alli^ countries to form foFTnanj 
purposes a sin^e nation and yet not wishing to surrerfaS the 
individual existence of each man s state. They must desire 
union and mu^t not de ire unity , and this de»ire to unite is no 
dc ubt the basts for formation of a federal state If, , 

Inete be a desire for unity, ii will be satisfied not under i 
federal but under an unitary consutution 

According to Mill there ate other conditions — (i) The 
first IS that there should be sufficient amount of muti al sym 
pathy among the popolamn (ii) The second condition is 
that the separate states be not so powerful as to be able to rely 
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for protection against foTci<;n encroachnient on their indiTidnal 
strength nu) A /AtW condition ii that th-re be not a very 
inequality of strength among the several contracting states. 

Iccording to Bluntschli. the coexistenc' of two Vinds of 
states on the same territory is rendered possible hy (i) a pre- 
cise distinction between the powers of each and by making 
provisions for the eieeful setllem-'ots of disnu-es ; and li) by 
ke'ping the govemmen s and the repre*entitiv« b’dics as 
separate and as independent as po-sible The 'eparation of 
powers and functions is most complete in the United States. 

A federal system asam can flo'Kish only among cotnmuoi* 
ties imbnbed with a legal spirit and trained to reverence bw. 

According to Gi'chnst the conditions may be summarised 
as follows :—<o Geographic contiguity (i>) e immunity of bo* 
gvage, culture, r'ligion. interest, and historical as-ociatlnns, 
(til) a sentiment of unity, (iv) equality of strength among the 
units, (v) political cconpetence and (vi) general edueaiioa. 

Necessity for Written Csnstitntlon (i) The foundation 
of a federal siatr* is a.cr>npiicaud contra i between tne several 
states which niak: up the confederacy- tlence ii is necessary 
that the terms of the contract, the amcles of the treaty, or in 
other words of the constitution, must be reduced in writing 
so as (0 rem ive the possibility of misunderstanding. 

(li) The distribution of powers is an essential feature of 
federalism The wriiirn constitution defines and outlines 
the divi'ions of functions and i»oweTs'T>ctween_the central 
authority and the organs of the local authority. 

(ill) The declaranon of right as enacted in the written 
constitution sateguards the civil and political rights of the 
people. 

(iv) It lays down the only procedure by which the con- 
stitution can he chang'd As I.ecky has said, “a written 
constitution secu'es pr rptly and contract, places difficulty m 
the nay .)! organic ciianiei, rotnets ine p .wer ofmajj'ities 
and prevents out-bur -ts of mere temporry discontent and mere 
casual coalitunj trom overtiirowuig the mam jiilhrs of the 
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Component Members of Federal States, not States 
The position of the stat« in Amencan Union as well as 
in other cnuntnes having federal forms of government has 
been the snbject of much discussion among the p litical 
philosophers Their views miy be summarised as foj ows — 
A’iin Sovereign Pohitcal Cominvittites — The so-calied srate? 
in the Amer can union are not really states The supreme 
test of a state is us s veretgniy Pn r to the estaMisho ent 
of the Union, there might have been separate state , but by the 
act of the federation the component members of the onion 
lost their individual sovereignty and me ged themselves into 
a new and higher personality wh ch is the state In «tnct 
law, the component parts are mete political unit* with large 
powers of local autonomy and political importance 

Comfoneni Afemiers at StaUt —The German and some 
other writers treat the component pans as states Acc>rding 
to them, the d ««ingutshmg cha acteristic of a stite is not 
sovereignty, but us pjwer to command and enforce obedience , 
and since individual members of a federal union pos<e3S such 
power, they any be properly design iP-d as states 

The aTgument is, however, faibcious fo* the following 
reasons — u Mete cower in a local o^ani ation to expre s a 
will and to enforce its commands is not the test of the state 
charac er If that be so ail local provinces iq unitary govern 
ment and municipalities which lay down commands and 
enforce obedience cm claim to be considered as states (n) If 
the power to c mtnand and enforce obedience be the original, 
underived and inherent j ower m any poliiica] organisation, 
tfen It amounts to sovereignly , bnt the component parts of 
the Union do not possess such po«er. 

Pari Sover(t'’n Siatts — The third view is to treat them as 
part-sovereign states The union is sovereign m respect to 
power> ves ed by the c nsiitutioo, and the component parts 
are equally soveieurn with respect to those matters intruated 
to them 

Smelly speaVmg, this subvert* the very td-a of severe gnty 
There cannot be two sovereign powers within a state The 
idea of dua» suvcrtingiy has arisen from a failure fo distinguish 
between state and govemmen'. The tate is a unit, and it is 
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incapiWf - rfiylsion ; but th* povemrnent can be divided and 
expie^-^e ‘ throush a vanety of organs. 

'1 he ru-nnonent parts of the American Union are adminis- 
tni'VL di'tficts with iarge power* of autonomy in government ; 
ind m a certain sense they are self-cretted p ditical common!* 
ties havmi their ns>rs constitutions and political systems. 

Powers, Rights atid Obligations of the Compoaent 
States 

Tht VniUd Slaiti — (n) The state and federal S)Stem8 are 
so adju'ted that eich acts smoothly and effectively in its own 
sphe'c n perfect harmony and co ■ peration as part* of one 
and the same form of gov fn'<'ent. The powers conferred 
hy the constitution on the United States are str-ctly derinits 
and defined . the powers left t> the separate states are inde 
finite nr undefined The constitution has delegated closely 
defined powers to the federal executive, legislature, and tbs 
judiciary and ihev all relate to matters of common concern 
and general interest The power* not delega’ed to the United 
States bv the constitution, oor pt hibited by it to the states 
are remrsed to the suus tespecuvely ©r to the people The 
powers withheld from the states are very few e g., inability to 
keep troops or ships of war in time of peace, to enter into 
agreement with another state or with a s^ vereign power, to 
engage in offroiive war, to lay any duty or vinlate theoWiga* 
lions of contracts, to grant any ride of nobility and a few 
others Compared witn the vast range of powers and rights, — ^ 
cisil, political, social, econcmicai and religious— left to states,' 
these limitations are small enough Thus the supremacy of 
the federal constituinm does not trench upon or displace the 
self-otiginated authority of the states tn the immensely import- 
ant sphe-os reserved to them. 

{i) Ftdcral legislation is as much subject to the constitu- 
tion as an integral part of the Uw of the states. Fedtralliw 
is administered both in the courtv of the United States as nell 
as in the state courts, An enactment, whether of the congress 
or of stale Icgtvlatures, nbicfa is opposed to t.he constitution, is 
V id and will be treated as such by the supreme court, the 
liighcst court of the land 

(t) The federal government has no power to annul or 
disallow state legislation. The state consiitmtons do not owe 
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their e’tJst^nce to the federal government, nor do they recog 
nise Its sanctioa The consUtQtion of the United States 
gnarantees to every state a repoblican government and it has 
the right to put down any stale constitution which is not 
republican 

{J) Changes in the constitution reqnire for their enact 
ment either the consent of the two-thirds of the congress or 
the sanction of three fourths of the states 

Tht Cantdian Damtmon — (<»> The authority of the 
Doruinon or Federal Government «s indefinite or undefined , 
the authority of the itates o' Provinces is definite or defined 
within narrow limits From a federal point of view, this is tne 
fundamental difference between the constitution of the 
dominion on the one hand, and the constitution of the United 
States on the other The United btates constitution grants 
certain specified powers of the general government and reseries 
the rest to the states but the Dominion constitution, on the 
contrar>, grants speafied powers to the Provinces 'and reserves 
all others to the government of the OomioioD. The Dominion 
Parliament can legislate on all matters not exclusively assigned 
to the Ptovincial legislatures The Provincial or State Legis* 
latures can legislate only on certain matters exclusively 
ass gned to them The Congress tU SI on the other hand, 
can legislate only on certain definite matters assigned to it by 
the constitution , the States (US) retain all powers exercised 
by legislation or otherwise not specifically taken away from 
them by the constitution 

{b) The Legislature of the Federal or Dominion Parlia 
ment is as much subject to the constitution as the legislature 
of the Frorinces Any Act passed by them which is inconsis 
tent with the coostitution is void and will be treated as void 
hy ih“ courts, 

(r) The Dommion government has authority to disallow 
the Act passed by a Provincial Legislature This disallowance 
may be exercised even in respect of provincial acts which 
are constitutional, i e , w thin the powers assigned to the 
Provincial legislalu’es under the constuu^on 

(</) The constitulioa of the Dominion depends on an 
im|)enal statute , it can, therefore, except as provided by the 
stajure Itself, be changed only by an Act of the Imperial 
II 
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Parliament Tlie Parliamenl of the Dominion cannot as such, 
change any [art of the Canadian coosutution. Put combining 
with he Provincial legis’atorcs, it can modify the constitulipn 
for !hc purpose of producing uniformity of laws on the ptovin- 
r‘ • of the Dominion. 

Citizenship in the Federal States —See page loa-ios- 

Sovereignty in Federal States-— See page 56-57. 

Advantages of Federal Government. Dr. Garner men- 
tions three conspicuous merits of the federal system, namely, 
(i) It affords a mearis of uniting several political communities 
of diverse character with dissimilar institutions into a powerful 
‘Ute commonwealth without extinguishing their separate 
existence, (li) ‘It combines the advantages of national unity 
and power with those of local autonomy ’ (m) ‘Through the 
right of local self goveTnant, the interest 0/ the people in 
public affairs IS stimulated and preserved, and they are educa- 
ted in their civic duties.’ 

Prof. Gettel eocmerates the following other advantages of 
federal government — (i) In foreign affairs, a united front may 
be presented and a consistent policy pursued, and the internal 
affairs may be shaped in conformity with local customs and 
conditions, (ii) It makes democracy workable over large 
areas, (ni) It has prevented the rise of a despotic central 
government, and has conserved the political liberty of the 
people. 

DU advantages of Federal Government. There are 
conesponding dangers if the advantages of the federal system 
are misused, (i) In the conduct of foreign affairs, there are 
inherent weaknesses wbicb are not found in unitary govern- 
ment. If the internal disputes or the principle of divided 
aatbonCy are carried info fone^ relations, the national state will 
be etnbarassed.’ (iil In internal affaics, there is a division of 
power between co-ordinate authorities which produces variety 
of regulations in places of uniformity, (lii) There is no regular 
method of fixing responsibility for ‘misfeasance and neglect' 
on any head. The executive and legislature are so related 
to each other, that one can shift its responsibility over the 
other. _ There _ IS a constant friction amongst co-ordinate 
authorities which delay and sometimes checks carrying oili 
important measures, (iv) In military affairs, federalism is /a 



[ *63 ] 


failure, and even in the the federal states the unitary principle 
0*^ militarj administration is followed 

In mod-^rn states ihe growing importante and eomplesity 
of econom c and industrial conditions demand uniformity of 
regulation P'of Leacocl^ as erts that ‘ in proportion as 
economic progress results industrial integration federal govern- 
ment IS bound *0 give away It is destined finally to be superce- 
ded by some fo’m of really national and cenira’ised govern- 
ment” He therefore concludes by saying that ‘pahtJcaHy and 
on Its external aspect it has proved itself strong but economi 
cally and in us internal aspect it is proving us^lf weak ’ 

The weaLn“5S of federal government, observes DiCey, springs 
from two different cases fint, the division of powers between 
the central government and the smes , second, the distribution 
of powers among the difiereot branches of the national govern 
ment According to him, (i) “Federal government means 
weak government’* , (ii) It tends to produce conservatism. 
The constitution ts rigid, and the difticuJtf of altering rhe 
constitution produces conservative sentiment , (iii) Fedemlism 
ftr/p, means legalism It can ‘Bouitsb among communities 
nabubed wi'h a legal sp.rit and trained to reverence the Uw,’ 
Bryce sums up the faults of federal government as follows — 
’’ I eakoess in the conduct of foreign affair* 
j. 2 Weakness lo home government, that is to say, deS 
event authomy over the component slates and the 
federal citizens 

3 Liability to diversion mto groups and factions by 
the formation of separate combinations of the com- 
ponent stages 

V 5. Want of unifo'mity among the states in legislation 
and admioistratioj) 

6. Trouble, expense, and delay due to the complexity of 
a double system of legislation and administration. 

Future of Federal Government —The opinion is 
IS divided as regards the future of federal goTOmment. 
According to some writer*. Freeman, Dicey, Leacock and 
other*, It IS merely a transition stage which will ultimately give 
way to unitary form Others, however, maintain that the 
gravity of the alleged faults has been grossly exaggerated by 
most writers, who have assumed on rather scanty grounds 
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that federal ^fivcrnments are necessarily weak goremments. 
History does not warrant so broad a proposition. They, 
belies e that present tendencies indicate a further development 
of tiK jinnciplc of federal nnion amongst states, 

Qaestions. 

1. Describe briefly the evolution of Cabinet Government. 

How does the English Ministry differ from that in France ia 
normal times ? what do you tMnk will be the futnre of the English 
Cabinet ’ (C 0. 1909, 191*, 1914 and 1924.] 

2. The Cabinet of England is a unit— a unit as regards the 
SOS eteign ani unit as regards the legislature 1 Annotate. 

tC. U. 1921.] 

3. The English House of Commons makes the ministry, but 

the ministry can unmake the House. Explain this, end contrast 
It with the relation in which the French mimsiry is held to the 
French Lower House. [C. IJ. 1923] 

4. Describe the cabinet in the English system ef Government, 
What IS Its reUiion (a) to the Crown, (#) to the Parliament. 

[C. U. 19:8.] 

3. Differentiate between the Cabinet Coveinment of France 
and that of England. What ate the constitutions, powers and 
functions of the British and American cabinets. [C. U. 1917.] 

6. Bring out clearly the meins and defects of a bureaucratic 

and a popular got eromenu [C. U 1927.] 

7. Illustrate the characteristics of a Federal Government by 

reference to the United States. [C. U. 1927 ] 

8. What are the essential features of a federal institution? 

Examine this statement— ‘Federal government means weak 
goiemmeni.’ (Diceyj. [G. U. 1915] 

9 Describe the nature of Federal Government. What are 
the conditions that favour the formation of a federal union ? 

[C. U. 192!, 1926 ] 

10 Compare Canada, the United States and Germany as 

federations. [C. U. 1916] 

1 1. “The communities of which Federal Unions ate composed 
are not states in the strict sense of the term. ' Discuss. 

[C. U 1926.] 

12. What IS the position of the slates in the America I'nion ? 

What are their powers? State some of their rights and obliga- 
tions as members of the Federal Union. {C U. 1928.] 

13 What relation exists betwen the Stale Gorernment and 
the Federal Government in America ? [C. U. 1919,] 
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ELECTORATE 

Electoral Districts — In order to choose repre'entatnes 
for rhe Legislature n is necessary to subdivide the country 
into electoral districts There are two leading methods of 
distributing seats — 

i Single* Distnct Method 
3 General Ticket Method 

Single Dti/rtct Method According to this method, the 
whole country is divided into as many districts as there are 
representatives to be cho*ea, and one member is chosen from 
each 

General TttM Meikad According to fhrs method, the 
whole country is subdivided into smaller number of areas, 
from each of which members are cbosea on the sam* ticket 
The number alloted to any area is proportionate to the size of 
the district as compared with the toul nBmb»r of members 
to be cho<fim Thus the constituencies are not equal, the 
larger ones sending greater nomber of representatives The 
repres-nut on is based on a general party t cWet uniformly 
adopted to all theconstituenctes 

Menu and Dmtrtls of each type The chief advantage 
of the single member Distnct Method is lU simplicity and 
convenience , the voters have the simple duty of casnng a 
ballot for one representative The member chojen is a native 
of the distnct and knows its local needs It i> a safe method 
to secure minority represental on m the state If the 
representative' are chosen on general ticket system, t^e party 
in majority will elect all, and the minoiiiy none It is, there 
fo'c, a check on the inequality m representat on which is com 
plained of with regard to the General Ticket ^fethod 

The objections to the Su^le District Jlethod are — 
(0 Men of inferior type ate often elected from a particular 
distnct which may not possess a good statesman within its 
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jurisdJctjon ‘ It narrows the range of choice,” saj-s Dr. Gataer, 
“and often 'eads to the election trf inferior men.” (it) The 
representatives chosen are apt to take teen interest about 
loca 'I terests rather than eeneral interests. It is only the 
rei 'e'-entatives who ate elected on a General Ticket Method 
tl it can view public qaesuons from a broad national stand- 
1 int (lit) It intohes the dUadvantat^e of breaking up for 
'lectoral purposes portions of comciunities, such as towns 
which have a coherence of economic and social life, (iv) It 
encourages the majottly party in power to ‘'gerrymander" the 
state, that is, to arrange the electorate districts in such a way 
as to ir \e the majority party core power than its proportional 
share of representation 

Dr. Gamer, therefore, concludes by saying, 
"that a conibinatiori of the general ticket and district methods 
by which a certain number of representatives would be chosen 
according to each method possesses decis.ve adrsnesges over 
either by itself " lit Great Britain, with the exception of large 
constitueneies, the District Method is followed. In the 
states of the America Union and France, the representatives 
are chosen by the District Method with a few eacepiions. 
In stales where the si stem of proportional representation is 
adopted, e g . Italy, Belgium, Denmark, Norway, Sweden etc., 
the General Ticket ^(ethod is followed. 

Universal Suffrage There ate two distinct schools of 
thinkers with regard totheproblen of extention of suffrage, 
j According to one school, the tight of suffrage is an inherent 
right of ail the citizens in a state. It is a logical outcome of 
I the doctrine, that government is based on the consent of the 
I governed. This theory owes it origin to the preaching of 
Rousseau, that sovereignly belongs to the “general will." 

The view -of the opposite camp is that all the citizens of a 
state cannot have suffrage rights. Those only should vote 
who possess so much educational qualifications as to under- 
stand the questions on which they vole. Mill, therefore, 
argues that universal teaching must precede universal enfran- 
chisement The voter should also have tax-paying qualification. 
“The voting of taxes,” Mill icmaiks, “by those who do not 
themselves ccntiibutc, is a violaticn of the fundamental prin- 
ciple of free government ; representation should be coexten- 
sive with taxation ” Besides Slill, Sidgwick Bluntschli, 
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Lecky, Sir Henry Maine and others belong to this school of 
thought 

Excluded Ltsi. In actual practice a vtd wrrt/ia is adopted 
between the two extreme views (i) In every modern state 
the most ardent advocate of universal suffrage does not press 
for'suffrage rights of minora, insan^ persons, idiots lanatics, 
criminals of dissracefui conduct etc. (n) There are others 
who ezclode paupers bankrupts, aliens and tho«e who have 
no fiaed residence tui) Some exclude the holders of certain 
office, particularly those concerned with election management 

(iv) Some exclude women and men of inferior race In the 
United States, only the "whites” can acquire the nght of citi 
zenship , thus it excludes the Negroes and the Asiatic people 

(v) Others like France, Germany, Italy and partly England 
exclude sold ers in actual service (vi) Some debar persons 
who do not possess property, or do not pay direct taxes to the 
state, (vit) Oths's exclude the illeterare persons for their 
inability to exercise their privileges wisely (Italy) 

Modern Tendency Inspite of unfavourable opinion against 
universal suffrage, the tendency of all democratic governments 
ts towards '•ntnplete enfranchisement of the masses In England 
and America, educational and property qualifications have 
almost been removed. The women have now got suffrage 
rights in some of the advanced states But “the extent to 
which the privilege may be wisely allowed,” says Dr Garner, 
“depends upon the general intelligence of the population, the 
character of the ofilce to be filled at the election, the political 
training of the people, and a variety of other circumstances ” 

Women Suffrage Restriction of the right of suffrage on 
the ground of sex is inconsistent with the principle of demo 
cratic government, which is based on the consent of the 
governed. If suffrage is the inherent tight of the citizen, it 
should not be denied to the women Since the middle of the 
nineteenth century, the movement about women suffrage has 
gamed footing, and the principle is gradually extended until 
recently it has spread through comparatively large area In 
England, English Colonies and in the United States, the 
women have secured sufftage nghts equally with men in all 
elections with certain exceptions in some places. 
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Arguments in favour of Women Suffrage. 

1. Si-c !$ not a preptr itst for dttermining (ht frivikgt. 
Difference of sex is no gtJWnd forgranUDg or withholding 
Bufrrai.e rights to a citizen who is otherwise qualified. 

t. Politkal tnfraniktttmoif should follow (ivtl tnfran<hiit- 
mint. Women are as much * ciiizen a stale as men cl^m 
tj be. There is no ground for debarring them from exercising 
political rights. When women are given all the civil rights as 
men in private law, when “they are capable of^raanaging their 
own business affairs, of entering into contractual relations, of 
competing with men in professions and occupations of 
teaching them m the schools and colleges," they should be 
given equal rights with teen in public law. There are no- 
table examples in history to shew that women have made able 
rulers whereier they have occupied thrones. Elezabeth 
and Victorb in Etiglaod, Marta Theresa m Austria, Catharine 
in Russia, and Rezia B^um in India. 

3. Thtpmiltge, a neimity for ulfproltcdon. Id's un- 
wise and unjust to allow rights of women to be determined by 
men alone. Women are often subjected to harsh legislation 
by men, and it is therefore necessary to give them the fran- 
chise, so that they may defend themselves against any unjust 
class legislation Sidgwick is m favour of giving franchise 
to unmarried women and widows, who struggle for a Iivlihood 
in the general industrial competition without any special 
privilege or protection. He does not like to extend the fran- 
chise to wives, who have been economically protected by 
marriage. 

A. Women suffrage would introduce into public life a puri- 
fying element. Women are considered to be morally superior 
to men, and their participation in public life would elevate 
the tone of public Ilfs and ensure better government. It i' 
not proper to think that women as a class would make a bad 
use of suffrage. 

Ar^menta agaiast Female Suffrage. 

1. It would tend to destroy feminine fuahties. Women’s 
proper sphere is the household, of which she is the guardian ; 
and if she is disturbed in the political field, the young ones in 
the house will be neglected. To this argument it is answered, 
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that child bearing and Tearing op children are not the only 
mission of nomea 

2 2l would tend to tttiroduce dtscord tnio the home, be 
cause of the possibility of disagreement between husband and 
wife or mother and children but this remark may as well 
apply in case, of men if a family has got two votes If how 
ever, the wife is gained over by the husband her vote would 
be a mere duplication of the husband's, and it will not serve 
any useful purpose 

3 MtHlary service tt a condtMft of political privileges 
Women are physically weak, and therefore incapable of parti 
cipatjig in military service This a^ument does not bold 
good m countries where military service u> voluntary Besides 
women by serving as nurses workers m Red Crosses and m 
other capacities tender valuable service to the state during 
war 

4 The majority of women do not daire ihe sufragt 
This IS no reason why it would be denied to the ininority, 
who desire it and would take advantage if it were given them 
J. S Mill supports It by saying that “it is a benefit to hnman 
beings to take off their fetters even if they do not desire to 
walk ” 

The conscientious opinion is, therefore, in favour of the 
women suffrage, and they have been able to secure suffrage 
rights in many irodern states 

Direct and Indirect Election The election is said to 
be direct, when the voters of the constituencies directly take 
part in elect ng their representative* Each individual voter 
records his vote, and the aggregate of such votes go to deter 
mine the result of the election The members of House of 
Commons in England are thus directly elected by the universal 
suffrage of the people, and so also the members of the Indian 
Legislatures, are at present elected, though on the restricted 
suffrage of the people 

The advaniiiges of direct voting are, that (i) it stimulates 
interests m public affairs, and (u) people have confidence on 
their representatn es, as they are held responsible for their 
action It, dtsidviniages are, that (i) the masses are not 
competent to judge requisite qualification of a candidate, and 
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fii) political excitement sometimes leads to election of an 
unTrorth\ > andidate. 

The election is said to be indirect, when the representatives 
are i.et chosen directly from the people haeinj suffrage rights, 

1 It the qualified voters choose certain number of electors, 
^ho in turn elect the meinbers of the legislature. It is a 
system of double election. The members of the House of 
Representatiyes in Prussia are thus chosen in an indirect way. 

The advnntates ej iniiettt eteciion arc that It eliminates 
to some extent the evils of universal suffrage by confining the 
ultimate choice to a body of selected persons possessing a 
hiahcr average of ability and irecessarily a kecrer sense of 
responsibility, fii) It lends to diminsb the evils of party 
passion and struggle by confining the function of the electorate 
as a whole to the choice of those upon whom the ultimate 
responsibility must rest. 

Its irrairaefiJ^rr are that (i> ‘where the party system is 
well developed, the indirect scheme is likely to degenerate 
into a fortralitv, since the intermediate electors will be chosen 
under party pledges to vote for particular candidates’. <ii) ‘In- 
direct system tends to increase the evils of bribery, because 
the ultimate electoral body is much less numerous, and con- 
sequently more easily reached by corrupt influences than the 
whole mass of the voters." (lu) U diminishes interest in 
public affairs and retards political education of ihe people, 
(iv) The representatives have to vote not according to their 
independent judgment, but according to the instructions 
received from their constituencies. 

Plural Voting. This is one of the methods of giving 
representation to classes and interests. By means of plural 
voting certain individuals receive more than one vote. In 
places where property is a qualification of suffrage, a voter is 
entitled to vote in every district in which he has a qualification, 
la most states this process of voting has been abolished and 
replaced by the principle of ‘one man one vote'. Plural voting 
by Itself becomes unwoikable, if the election takes place on 
one day in widely scattered constituencies. 

Weighted Voting. This is another method of plural 
voting Those who have greater huercsts at stake or better 
qualified to vote receive spedal votes in addition to their 
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ordinary votes Thus rich men and the university graduates 
get additional votes The Be%mm system of voting is the 
tvpical example o’ plural totiag which takes into consideration 
property education, family relation, occupation or p'ofe'Sion 
in allowmg supplementary votes J S Mill was a strong ad 
vocate of the system of wighted votmg on grounds of educa 
tional qualification 

Crtlt ism — (i) It IS very difEcuU to find a just and 
practical standard of judgment (n) Property qualification is 
accidental and does not meet with public approval It is 
against the spirit of democratic government and is being 
abolished everywhere (in) The rich can afford to protect 
himself It IS the poor who IS in need of state protect on (iv) 
‘ Intehectual superiority or academic training is not always a 
mark of political capacity (v) Electoral inequalities will 
lead to discontent and agnation 

Ballot System The ballot of each voter comists of a 
paper showing the names and descriptions of the candidates 
The voter having secretly marked his vote on tne paper, places 
n in a closed box in the pre'ence of the officer presiding at the 
polling station Afterwards the ballot boxes are opened, the 
votes given to each candidate ate counted, and the candidate 
who gets the majority of votes is declared to be elected. 

pf^ai ania^fs 

1 The secret voting system by ballot prevents a candi* 
date from buying off a voter for there is no guarantee that the 
man would really vote for him 

2 It affords a free choice of election to the voters 
Under an open voting system the elcctore are, rn many cases, 
laid awaj by the threats and persuasion of the priests and 
landlords 

3 Under this system, the general election is conducted 
peacefully and ireth^icaJly 

^ ■'lAdvanfa^is 

1 Accord ng to Mill the election should be open The 
representatives of the people should be publicly elected by the 
voters who'e acts should be known to the public The secret 
votmg by ballot vitiates the true spine of the suffrage 

* The ^secret voting leads to encourage hyprccricy and 
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deceit. The volet piomsses one thing and does another thing ; 
hesaj't' would vote for sonscbodf, whereas, really he gives 
• hisv't to another. 

Comiption at Election. In all countries laws have been 
, a^sed to check corruption at elections. In India, both for 
’troTincial and central legislature, ttic number of seats ate so 
limited, the constituencies ate so brge and wide in area, the 
polling stations at such distances from the residence of the 
voters, the transports and communications are so undeveloped, 
that those who can afford to pay for the conveyance of voters 
secure an immense advantage over those who cannot. The 
payment of travelling allowances amount to corrupt practices 
under the law, and if proved against any candidate, he is 
punished, but generally the law is more honoured in its breach 
than in its observance. The only elTective means of checking 
Mrrupton at elecion ts to make it so wide, that it would be 
impossible for any one to corrupt his constituency. TJnirersii 
luifrage is therefore the only remedy for such abuses. The 
United States has not yet been able to check the " spoils ” 
system by which presidenu arc able to reward their party 
supporters with offices. 

Control of Electorate over Government. In most 
law-making bodies representatives once chosen are permitted 
to exercise their own yudgment on questions at issue. But 
there are several ways by which the electorate can control their 
representatives. 

Jniirict injluence. i. The length of the term of the 
elective offices affects the power of the electorate ; hence fre- 
quent elections allow opportooity to indicate approval or 
Disapproval of a certain line of policy, and desire for re-election 
leads many representauves to follow the wislies of those on 
whom that re-election depends. Sidgwvck is awongly against 
the method of shortening the duration of Parliament. Accord- 
ing to him a represenutive possesses superior capacity, and 
hence should be allowed to exercise independent judgment. 
The duration of Parliament should neither be so long as to 
weaken the sense of responsibility in the person elected, nor 
should be so short as to give no opportunity to Itest the intel- 
lectual and moral quat.fication of the representat.v'ts. 

a. Pledges need not be required of the rkndidates by 
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their constituents, but declarations cf opinions and present 
intentions may reasonably be given and demanded, and are 
indeed necessary if the responsibility of the representative to 
his constituents is to be effectively mamtiined 

3 The electorate in modem states exerts a powerful 
influence by means of political parties These associations 
through their nomination^ conventions and committees 
determine the real policy of the goveramenl and give to the 
electorate a most effect ve way of makin? the government 
constantly and promptly responsible to its will 

4 In American cities the electorate exercises a peculiar 
authority over elected officials By the system of “ recall ” 
a certain number of voters, by petition may demand a popular 
vote as to whether or not a certain elected official shall remain 
in office In this way the electorate may remove as well as 
choose, Us representatives 

5 The electorate exercises great influence over the 
government officials by means of public meetings, pe’uions, 
and the press 

Dtrtci Influtnce In some states the electotate takes a 
share in eoveming In Switzerland (he people of each canton 
retain direct and positive control over the government Various 
methods are adopted to compel ordinary and constitutional 
amendments — 

(i) Tht Populxr Veto ‘ lo smaller cantons of Switzer 
land, on the publication of a measure pass'd b> the council, 
a popular vote may be forced after about a month of the publi 
canon by the petition of some fifty citizens, and the measure 
may be made to stand or fail according to the dicision of that 
vote ” 

(ii) 7 he Intifattve It is a system by which a certain 
number of voters may petition and compel the legislature to 
pass a statute of particular kind In the “ formulative initia 
tive the voters themselves draw up a bill and demand a vote 
upon i» Aft“t the bill is consid'ted by the legislature it is 
again suhuic ed to the popular vote 

(ui) rieitscile In this system a certain question is 
submitted to the popular vote, which although may not hare 
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any bird r ; force, is intended as a foture guide of the policy of 
the govi."-nment. 

I ' ) Rejtrendum. The object of lefeiendam is direct 
ii . -lition or the making of Uw by means of the action of 
U.e people thetnsslTes. It has been favoured because of the 
growing distrust of reprcsenutive legislatures in many demo- 
catic countries. There is an mcreasing tendency, therefore, 
to rely on the general will of the whole people as expressed 
in a direct tote 

Referendum may be (a) optional if called by a certain num- 
ber of voters, or (i) compulsory for all or certain kinds of laws. 
In the federal government of Switzerland the referendum is 
compulsory for an amendment of the constitution It is used 
in the several states of the United States for particular pur- 
poses. In the new German Republic when the two Houses 
of Legislature disagree on any bill, the President is empowered 
to refer tlie same to the decision of the people who are 
entitled to vote. 

Arsaments for Rejertndum. The teferenduta is proposed 
by some writer as a constituent method of adjusting differ- 
ences between the two Houses of (be legislature. It has been 
advocated by Dicey for England oo the following grounds. 

(]) On consiicuttonal questions, a referendum would 
enable a plain and simple issue to be submitted to electorate, 
.and would throw a clear and straightforward answer. 

(ii) That it would give due weight to the wishes of the 
people, and it would arouse public interest in legislation. 

(iii) That it places the nation above parties or factions 
and would destroy party and sectional legislation. 

(iv) That it would permit the sense of the nation to be 
taken on a particular issue and would increase the national 
responsibility of the people. 

Argumints againit Referendum The arguments against 
referendum may be briefly summarised as follows (i) That 
It submits laws to the most ignorant classes. That a simple 
‘yes ’ or ‘ no ’ would decide little, and that more complicated 
from of references, tanfl bill etc., would hopelessly confuse the 
illeterate voters (ii) Much depends upon tht drafting of compli- 
cated statutes, and that it would not be easy to decide who 
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should dnr., he. (...) 

that an, b.n Wi! .mpe.l've, omn.potent 

than none Thus .t nould “ the part.es ate 

(.v) It would tncrease part, influ . encourage 

Uet otgantsed }:’,LT°..U lose the.. 

Imitators (vi) rh., execut ve become 

responsibiluy (vn) y^ters kcnerally take little interest 

an intolerable nui»an c (vm) vo Dortion of the 

,n such funenons In e,et, th ” own affa.ts 

emtens are ol nccess.t, too much ‘'J of 

StU'Sen itg'slSotlhaTwhen aubnu.ted to the harards 

Of the Blectotdte_^J- ~ - 

SdTn 

sovcteign, and bshmd the severe 

influence directly and indirectly o r J, vg.-,ggg 

jilSh'S^ 

=a„“d1efSam?..~ 
?„lc?srar„':f thl rtUuS: ;^i?detetm.n,ni 

the fundamental organisation of the sute 


QaestionSa 

from time to u^leha^e been taken to I ^ 

2 Describe the various ways 

land exercise a direct part in legislation 

3 What are advantages and disadvantages of ^ 

4 What are the arguments for and against 

franchise to women , - 
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abil.ty rspreseatmg the higher property and mtsllectual 
interests of the a'ate 

4. The laembers of the upper cjjaincc.r ought to enjoy 
longer tenure than thoae of the rthc'. 

5. The members 01 one chamber are chosen n a different 
manner from the other, and by a diSerent’y con-'CiCuted elec- 
torate. 

Distnbntion of Representatiou Three methodi 
have been followed in distributing legislative representatives 
m the state I’ney are the following — 

r. Pohlua! Un’is as hasii One of the methods is to 
distribute the representatives among the political divisions 
of the suts wuhont regard to iheit population The pnn- 
cjple J3 generally followed in the coapcution of the upper 
cumber of the Federal States Except the German Empire, 
the DotaiBion of Canada, and France all other federal states 
cuunMui equality of represertacves among the component 
pans. 

2. Proftriy at iasis This is another method by which 
representatives are distributed among the political divisions 
of the state with some regard to the value of property m each. 
The political theoiy of “no taxation without representation” 
nas inSaenced sotne of the Eoropean morarehies to tala 
property into ccnsideraCon m organising repres*ntation in 
the upper chambers At present, property as basis of re- 
presenunon in either chamber is discouraged by all demo- 
cratic stat-s 

3 Pafu aiion <is basts The third method is that which 
dies into account the entire popuTatioti irrespective of age 
colour, creed or sex. The prnciple is Lniversally followed 
m apportionment of representation in lower chambers, and 
In seme sates, it forms the basis of representaticn ir the upper 
chambers. (Single D stnet system, and General Ticket 
ajslera). 

Fricciples goveniing the Conipositioa of tha Upper 
Eottse • In mcderti states, the memters are chosen according 
to three different principles * — 

1. Htredilxry Successton The British House of Leds 
13 lately based on the hereditary principle, and it is also 
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tabinets. France has many pobucnl parties, and it is very 
difficult to effect the same comlanation of functions in support 
of any measure. The Senate is generally outvoted in the 
National .'issembly by the Chamber of Deputies. The French 
Senate is, therefore, the weakest of all the second chambers. 

Pre-war Germany. The Bundesrath represented the 
sovereianiics of the component parts of the nmpire, and hence 
It occupied a higher position 

Both the House had equal right in initiating legislation ; 
but in actual practice, tSe Bundesrath prepared and originated 
all important bilU, and after passing used to send them to the 
Reichstag for discussion , and they were resubmitted to the 
Bundesrath fot finally being enacted into law after receiving 
the Emperor’s signature over them 

The Bundesrath had also iride executive powers. It drew 
up regulations for the administration, issued ordinances for the 
execution of laws. It appointed the judges of the Imperial 
Court, directors of the Imperial Bank and other officials. Its 
consent was necessary fot declaraiton of war. 

The judicial powers of the Bundesrath consisted in being 
the highest court of just-ce for deciding controversies between 
iodividual states, and disputes between Imperial Government 
and state governments regarding the interpretation of any 
imperial statute, and it was also a court of appeal for the cases 
of denial of justice by the state governments to any individual. 

Pcsl-war German)’ • The Reichrath is much less powerful 
than the o'd Bu'-desiath, It can initiate legislation, but in actual 
practice, initiation has passed into the hands of the govern- 
roent consisting of the Chancellor and his ministers, who are 
ccostitutionally made lesponsible to the Reichstag. The 
bills are therefore origina'ed in Reichstag, but they must be 
finally decided by the Reichrath. The Keichrath has not got 
any absolute veto cn legislation. In cases of disagreement 
between the two Houres, the Reichrath simply asks the Presi- 
dent to refer the matter to the decisioii of the people— Refer- 
endum, and (hts the deadlock is avoided. The executive 
deces of tbe old Bundesrath i?, however, maintained by the 
Reichrath. It advises the goverament regarding the execution 
cf federal laws. 
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The United States Ot all the second chambers, it is said, 
the American Senate is the strongest Its standing committees 
hare a great influence upon the action of the senate and all 
the le^islatue actions of the 'senate are done through them 
Ihe legulative powers of the Senate is coordinate with the 
lower House with one except on that the mooLy bill must 
originate in the House of Representatis-cs The ^enate 
reserves the power of am-^ndmg or rejecting ih m which the 
British Hou'=e of I otds or the French Senate cannot 'Wth 
regard to oihe? bills if contested, the •senate usually though 
not mvariablj gets the b“ller oi the House It is smaller and 
therefore Ve ps its majority together it> members are more 
experienced and it has the great advantage of being para 
mount l\hen the two Houses disagree over any bill, ibe 
tnauer is settled by the mftuence of the Political Parties, ot it 
IS referred to the joint arbitration of three members of each 
House 

It advises and checks the President in the exercise of its 
powers of appointing to office aod concluding treaties Gettel! 
remarks, ' the control of the United Mates o\er treaties and 
appointments its longer term and more select membership, 
ard US his one traditions as representing the commonwealths 
have given « a prestige and power even greater than that of 
the House of Rep’esentatives ’ 

EngUsb Legislature uurestncled, American Legis- 
lature danbly restricted 

Eng! tnd The power and jurisdiction of Biilish Parliament 
is so transcendent and absolute that it cannot bs confined with 
in anj bound The Parliament has an uclimited l^ishtire 
authority in the making ot unmaking of laws concerning 
matters of all possible denominations — ecclesiastical, leraponl, 
nuhtarj, maritime, cud or criminal It can change and create 
afresh even the constitution of the kingdom and of parliament 
themselves, as was done by the Acts of beulement, Acts of 
Union beptennial Act and other statutes To sum up the 
fact that Parliament can change any law whatsoever, Toeque 
ville supplies a convenient formula, that '‘Parliament is at once 
a legislative and a constituent assembly ’ Being a “legislative” 
assemblj, u can make ordinary laws, being a “constituent” 
assembly, u can make laws which shift the basis of the const! 
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talion ric\ibiUty, therefore, is the characteristic of the 
English ronstituuon. 

'1 he Parliament is supreme and uncontrolled in the exer* 
nst. ol Its legislat 7i jioirer also by the fact, that it is not 
lettered by any '‘ariiten” constitution or by membership of a 
general community There is no distinction between consti- 
tutional and other las s. There does not exist any organ which 
can pronounce void any enactment passed by the British Par- 
liament, and there is no power which under the English consti- 
tution can come into rivalry with the legislative sovereignty 
of I“arliami.ni 

Amtrua •.—•The American Legislature is fettered by a 
“written" constiimion, which prescribes certain limits beyond 
which It cannot legislate The Legislature, as also the other 
organs, Executive and Judicury of the state, are subordinate 
to and controlled by the constitution. The laws of the legisla- 
tive assembly are valid in Ametica, if they conform to the 
conditions provided by the constitution, anif invalid or uncons- 
titutional, if they supercede any of the clauses of the consti- 
tution. 

There exists a sepanate authority which determines the 
validity of all legislative enactments The Supreme Court is 
the highest tribunal of the land, and it can treat as void every 
legislative act— whether proceeding from the Congress or from 
state legislatures, which is inconsistent with the constitution of 
the United btates. It is the ultimate arbiter of all matters 
a&cting the constitution, and stands on an equality with the 
Congress and the Executive. In America, therefore, the legis- 
lature IS doubly restricted by p) written constitution, and (li) 
the federal judiciary 

Derices is use to expedite le^islatire procedure is 
Modern Democratic States. 

I. The CommiUee System : It is not possible for any 
representative assembly at the present day to do all its work 
in full meeting. It has neither the time nor patience nor the 
knowlege required. In order to pass its verdict, it has got to 
collect informations. Alodem assemblies have sought to accom- 
plish these results mainly by committees of some kind. 

In Parliamentary from of Government, the chief instrument 
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for the purpose is the informal )aint committee of the Houae 
known as the cabinet Hut to expedite parliamentar> businesa 
othe* committees are also required In I n„!ind there are the 
committee of thi. \^h( le the select committCLS the !;rand 
committees and the standing committees the chjectnfallof 
which IS to facilitate parliamentary business similarly the 
representauve a'semblas of other countries have t annding 
committees 

2 Closure <inJ Gutllotine At times when preat consti 
tuUonal questions are in a^jintion, ii sometimes becomes diili 
cult to restrain the license of irresponsible members who ate 
bent upon obstructing legislation by cirrying the debate to an 
unusual length These measures have, therefore, been ad pted 
I } the legislative assemblies for cutting debate and reaching 
a vote as an absolute necessity CuiUotine is a measure b> 
which a certain time ts fixed for the debate Hhcn the time 
expires, the debate aiitomaticallj ceases 

rarluimen(ar\ Commissions Much direct work of 
Parliament is saved by means of these commissions whose 
functions are sometimes executive, and sometimes of a mixed 
character combining several eleirenis 

4 Quiiltons isnd Ptuttom ajrc useful in their own wavs , 
the development of fu/ihc ineeitnss of ntmfaftrs and of other 
vehicles for the manifestation of public opinion has grcatlj 
smoothed the wa)s of parliamentary business 

Legislative Process la British Parliament When a 
member proposes to introduce a bill in the House of 
Commons he makes his motion at the appointed time, and 
except in connection with bills of great importance, the first 
motion called "the first reading” passes with little or no 
debate and without a division The next step 5 s "second 
leading,’ and the methods of opposition are somewhat 
technical After the second reading of a bill, it formally goes 
to the Comtnitee of the Whole unless a motion may be made 
to refer it to a Select Cooimutee , but this happens only when 
It IS thought expedient that its provisions should he examined 
m detail When a bill has been reported from the Committee 
of the Whole with amendments, it is again considered by the 
House in detail upon what is known as "the report stage”. 
If no anendmeni has been made, there is no report stage, and 
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■“ihe Ihird reidins” is nesi taien up, which is more or less x 
technical aiiair, and liter passing of which the bill is carried 
to th.' Lords. 

A bill brousht from the I/>rds proceeds at once to the 
<econd reading in the Commons, and a bill brought from the 
CotTimons proceeds in the same way to the second reading in 
the Lords. The bill thus brought in the House of Lords 
1$ referred to the shinding committee of the Lord, and 
after consideration by the Standing Commutes the bill passes 
to the report stage if arrrended, and if unamended goes direct 
to tbe third reading. Then it proceeds direct to the king for 
-ignature, and once signed by the king it becomes law. 

Financial Legislation in British Parliament. 

A ‘Money bill’ passes through various stages befare it 
becomes an act of the British Patliament. In England^ a 
money bill is either an Appropriation bill or a Finance bill. 
By an the Honse of Commons authorises 

expenditure for the year , and by the finnnct Ait, it authorises 
the imposition of taxes as may w mjuired (o meet the expeo> 
diture. 

The House of Commons ^nnot vote money for any pur* 
.pose except at the deraaod and upon the responsibility of 
ministers of the Crown. This demand for annual supply is 
embcdied every year in the king’s speech on opening Pariia* 
ment at the beginning of each sessian. As soon as the address 
in reply to the king’s speech has been agreed to, the House of 
Commons sets up two committees, the committee of Supply 
and the comm.ttee of Ways and Means These committees 
are the committees of the whole House with the Speaker’s 
chair vacant, and under the presidency of a chairman who sits 
at the table. 

The business of the committee of the Supply is to vote 
such grants of money as appear to be required. As a role the 
estimates are passed as they are presented. The committee 
of the Ways and Means has two functions : (i) It has to pass 
resolutions authorising the imporition of any taxes which may 
be requited, and (li) it has to anthonse cheques to be drawn 
for the expenditure already agreed to by the committee . of 
the Supply. 
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The resolotions thus passed by the committee of the 
Snpply ratified by the necessary resolutions of the committee 
of the Ways and Means are reported to and confirmed by the 
House sitting formally with the Speaker tn the chair and then 
finally confirmed by the Act of Parliament One su'h Act 
called the Consolidated Fund Act is passed in the beginning 
of the session and similar Acts are passed dumng the course 
of the session All these Acts aniicipate the final sanction given 
towards the end of the session by the Annual Appropriation 
Act Every Consolidated Fund Act and every Appropriation 
Act contains a provision empowering the treasury to borrow 
money by short loans in the form of Treasury Bills The 
Chancellor of the Exchequer annually makes hi5 budget 
statement m the committee of the U ays and Means If the 
estimated revenue is more than sufhcient to m et estnrated 
eipenditure, he IS IQ a position to remit or curtail tate« But 
tf ills no: sufficient, he proposes in the form of resolotioa, 
iinposiUon of new taxes His resolutions ate discussed in the 
committee ot the ^^ays and Means which can reject or amend 
any resolution, but cannot increase the amount proposed to 
be raised by taxes. When the resolutions have b3*n passed 
by the committee, and the money bill is confirmed by the 
HoU'* o( Commons, it is certified by the Speaker as a •Mooej 
Bill and is sent up to the House of L.ord» at least one month 
before the end of the se>sion If the Lords withhold their 
a sent to a money bill for more than one month after the bill 
has reached them, the bill is presented for the king's assent, 
and on that assent being given, it becomes law without the 
consent of the Lords (Parlument Avt, igii) When the 
money bill becomes law it is known as the hnanct Act of the 
year. 

Instructed vs Uninstracted Representation The 
doc tine ot rep e entation m niidern national siat-s raises 
an important question, wheiher representauve should he sub- 
ject to instfuc On or no That i» to say whether the> sh luld 
be bound fa* the instructions of their constituents like those of 
•delegates o' ambassadors to a congress or whether they should 
eietci'e tfeir own judgment according to their convictions, 
independent of ina’tuctions leceived from their consti uencies 

In attempting to answe- this question a distiction should 
be drawn between representauves eiected directly by the 
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^T) Rep'e«ent3Uves of cenlral legislatures are not chosen 
for local but general interests Local bodies cannot instruct 
on matters concemin g general interests 

I") The work, of egjslaOon cannot proceed smoothly 
if the representatires bare to take instruction from their res 
pechre coDstiru“ncies on everv occasion It would take 
long lime to secure instnictioos and perhapes the n"cesaity 
for particular measure would pass away before m*: ucoons 
could b-* receired The doctrine of nstrucuon says Lieber 
IS “unwarranted, incousisient and unconstitutional 

Ixsiru'iion: to Repres^ntJtf^'S ttidtrefti eie-t>d — (0 The 
senators in the federa’ state» composing th“ upper chamber 
I’e generally chosen by slate legislatures or oth“t political 
organisations They are like ambassadors «ent by the part 
'tales to reprcaent them m the federal a* embly Hence 
the stats l"*g;i5Utures hare the tight to in trvct them as to 
how they should rote on paiiicular measores 

(u) Ths state legbbtares are thero'elres organised poll 
teal bodies, and therefore, competent to fo mulate lastrcc* 
ticas 

FraciuAl dtff'cu lits (i) In the German Bundesmth the 
constitution prorided for the right of instructions In the 
United States, the consntntion is silent in regard to the 
laatiet and hence in some cases, the mst ocuons are obeyed 
and in others disregarded There is no method of enforcing 
such instruct ons if the senators choose to disregard them, 
for the senate lal term is 6aed by the coastitu ion and no 
right of recall is recognised by the constitution Since the 
Amendment Act 1913, the members of the Senate are elee'ed 
by direct election and are no longer representatires of stats 
goremments 

(11) The senators are not really del-^a'es or ambos^dor^ 
of the stale They are not pa d by the state ncr can be re- 
oall“(l by them at their pleasure 

(u) Ths obliganoa of a senator to the coniO'ution is 
higher than h s duties to obey the body which chooses him , 
Md, therefore, he cannot Tote fo- any m-asure, eren ms 
tacted by ho> constituency, if he beheTes it to uncons’i 
tuhonal. 
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{III) Senators should not be subject to instructions as 

new facts are brought out ui the course of debate, which the 

state legislators cannot foresee. 

(is) No state legislature can claim to instruct a senator 
to Tote in a particular way in an impeachment trial. 

The Modern Representative. The modern repre- 
sentative is not a delegate or an agent of a particular class 
or interest, but he is a representative of the entire people 
composing the state. He is not merely a mouthpiece to 
deliver the mandates of his constituency, but a representa- 
tive of tne state with full liberty of thoujht and action. He 
is a member of the body which is responsib'e for the interest 
of the country at large, and though he should try to respect 
the wi'hes and views of his constituents, and follow the 
actions of bis political party, still he most not surrender his 
right of independent judgment. At Lord Brougham has 
remarked, "He represents the people of the whole eoromunity, 
exercises Ws judgment upon all measures, receives freely 
the communications of his coostitoems, is not bound by 
their instructions, though liable to be dismissed by not being 
re-elected in case the difference of opioiun between him aad 
them IS irreconceiiable and imponant." 

1 he essence of representation is that power of the people 
should be delegited into the hands of their tepTrsentatives, 
and they should be allowed to periorm their duties unham- 
pered by any kind cf restriction. It is no representation 
at all if the constituencies control the actions or ihern'Clves 
act through their represcnUtives. According tn Edmund 
Burke, a mcdern represtnlalive owed the constituency both 
indu-U> and juditnent, and if he 'acnficrd ihe«e to the opi- 
nion of the construent, he betrayed rather than served him. 
Ilhrn addressing to the electors of Bristol in 1780, he very 
forcibly defended his action of disregarding their insiructioas 
by sa\ing ‘The I’ailiament is not a c ingress nf ambav-adors 
from ciiTercnt and hostile interests which inie-est' each 
must m.iiniain as an agent and advocate agii other 
agents and advocates. But Parliament is a deiibnativs 
assembly of one nation, with one I'lierest, ihat of ihe whole ; 
where not local purposes, not local prejudices ought to guide, 
hut the general good resulting from the general reason of the 
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Thole You choose a member, indeed, but when you haye 
chosen him, he is not a member of Bristol, but he is a 
member of Parlument ” 

The new democrat c slates, however, do not view the 
representatives in the same light as mentioned above The 
present tendency is to consider the representative as an agent 
of the people whose function it is M express the popular will 
even against his conscience and judgment. 

Qualifications and Bisqualifications of the Repre- 
sentative All states prescribe certain qualifications for the 
office of representative — 

CtUztnihip — In all states aliens are excluded from mem 
bership in the legislative body, on the ground that they do not 
owe permanent allegiance to the state, and hence have no pet- 
rainent interest in its welfare, and may introduce foreign mflu 
race into the councils 

‘In all states certain age lestncDoo has been mam 
tamed, as legislative duties require some knowledge and 
expenence Great Britain requires twenty five for the lower 
chamber, thirty and sometimes forty jears for membership in 
the upper chamber 

Rtnienet , — In the United States, the representatives of the 
congress is required by the constitution to be a resident of 
the state, but he need not be a resident of the dutrict 

England does not require any residence qualncation The 
grratest defect of the residence qualification is that sometimes 
men of inferior type are returned, because there may be many 
pats in the country wiere there aie no good s atesinen It 
aUo shuts out doors of the coogte'S against men of marked 
abiluy, who cannot be taken in for not being residents of the 
states 

Property — With the growth of democratic feeling, p*operty 
quilification has disappeared almost everywhere Property 
qualification is no lest for legislative fitness 

In most slates holders of a admmist-ative offices are dis 
qualified from occupying seats la the legulatu'e In the 
United Stales, where the doctrme of sepirtf'n of powers is 
rigidly observed, the disqualification is practically absolute 
In Great Britain, the meml^rs of the cabinet are also members 

*3 
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of ihe \e;;i'.btuTe, bnt consiHnuon teqaiies them to b« re- 
elected afu f neir appotn’meat as cabiaet ministets. 

In - me states the ecclesiastical persons are debarred from 
sitin', in the legislature In England, the clergies of the 
Ronian (^tholic Church ar.d those of the established Church 
are not allowed to bs elected to the House ol Commons. 

Minority Eepresentation- Various schemes hare been 
suggested for minority representation in the state. A distinc- 
tion has been dra«n between wo types oC ntinotity teptejcn- 
tation— 

I. System of Proportional Representation. 

i. Special Forms of Minority Representation. 

1. Proportional Representation. The adrocates of 
Proportional Representation claim that the minority party 
should be represented in proportion to their voting strength. 
" In any really equal democracy," says Mill, " every Of 
any section would be represented, not disproportionately but 
proportionately. A majority of the electors would always have 
majority of the represeotatives ; but a minority of the 
electors would always have a minority of the representatives." 

The present system of government is therefore charac- 
terised as un-democratic on account of its inequality in the 
system of represenucion. Molriiode of electors have no 
representation, or very Hule representation, simply because 
they are in minority in their constituencies. 

Criikism . — The system of proponioral representation of 
minority has become popular, and is supposed to be a remedy 
for all the ills of society , but able wmers such as Sidgwicic 
and others have condemned the very plinciple of minority 
representation on the (ollowicg grounds 

(i) It reduces elSdeacy of legislatu-'e by introducing 

members who represent one or mote sets of inter- 
ests or opinions. 

(ii) It goes against the pndciple of representative gov- 

ernment by rgnont^ the right of the minonlies 
to ci-nvert themselves into majoriiies through 
their power of perstiation.’ 
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(ill) The system of proportional representation is very 
complex, and there are many practical difTcuIties 
(See Criticism of Hare Schemt. ) In England and 
the United States no regard is at ill paid to the 
principle of proportionality, in Ceimany, not 
much in France, considerable 
The following are some of the «chemes oi Proportional 
■Repre entation which give representation in proportion to 
membeis every shade of minority party in the consticu 
encies — 

r. Hare’s Scheme of Transferable Vote 
2 The List System 

Hare s Scheme of Transferable Vote This system 
IS associated with the names of Hare and Audre, because it 
was proposed by an Englishman, named Thomas Hare, and 
introduced in Denmark by Aodrse 

In this system the representatives are elected by general 
ticket, that is to say, the whole country is taken as one con* 
stitueocy The electors mention their first, second, thud 
choice etc , in the voting paper A certain quota is fixed as 
a minimum number of votes which each candidate must 
secure to be elected This quota is found out by dividing 
the Dumber of votes cast by the number of representatives 
to be chosen. In counting the ballots only the first choices 
aie considered, and those candidates who have secured the 
requisite quota ate at once declared to be elected The 
remaining ballots of the members of first choice ate then 
cotinted, and these votes are transferred in favour of members 
of second choice, and so on down the list until the necessary 
number of persons have been declared elected 

This method is also advocated by J S. Mill m his work 
on "Representative Government,'* and is strongly supported 
by Lord Courtney, Lecky and other English Publicists 
There have been several forms and modifications of the 
Hare’s scheme, but principle in all of them is the same This 
* system has recently been adopted lo Ireland for the election 
of rnunicipal councils 

A ’vantages (i) It i ou d secure a rej rc-se^tation n pro 
portion to members of every divistoo of the electoral body. 
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and thus majority and minority alike would be lepresertted. 
(ii) Every member of the House would be the representative 
of a unanimous constitnerrcy (iii) Persons of national reputa- 
tion would be selected, and the intellectual standard of the 
House of Commons would be rwsed, 

Objtciians to /fare’s Schtme : (i) The plan would be uu- 
workable in Urge electoral districts, (ii) The local character 
of the representation would be lost, (in) The people of 
England will never consent to such a system, (iv) It would 
be impossible to guard against fraud m the operation of the 
central office where all the ballots will be counted, (v) 
Undue power will be given to knots, cliques, and sectatua 
combinations etc (»i) The system would admit of being 
worked for party purposes, (vii) The method adopted for 
selecting the particular votes that are to count for any 
candidate who has votes in eicess of the required quota 
is not satisfactory. (vUi) This is the extreme form of general 
ticket system 

The List System Accordirtg to this plan, candidates 
are grouped in lists, and each elector votes for one or other 
of the easdidates giving as many votes as there are places (0 
be /lied up, but not cumulating them on any one candidate. 
The requisite quota is found out by dividing the total vote 
cast by the number of places to be filled. The total vote 
cast by each party is then divided separately by the electoral 
quotient, and the result is the number of representatives to 
which each party is entitled. Suppose altogeiher 4000 votes 
have been cast, and there are 200 seats to be filled up. The 
electoral quotient is 20. Out of 4000 votes cast, 2000 are 
Ccnseivauve, 1000 lAberal, and 1000 Labour votes. Then 
dividing the number of votes of each par’y by the electoral 
quotient we see that the Conservatives are entitled to 100, the 
Liberals 50 and the Labour 50 represertatives This system 
has been adopted in Norway and Swedert, Swiss Cantons and 
in Belgium. 

Advantaiifs : (vv) Tbe plan is simple, and adoplible to 
large constituencies 

(ii) It IS economical and secures proportional representa- 
tion. 

(lii) It recognises ttie party system, and it secures 'the 
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faire$t and most accurate distnbution of seats among the 
various parties or groups within the state’ 

Special Forms of Mmonty Bepresentation 

1 7 he Dtslrut Systim The modem method of choos 
ing representatives hy districts affords chance of minority 
tep’esentation than would the case if all representatives were 
chosen on a general ticket 

Th“ defect is that by the process of Gerry^mandtrtn^, 

‘ the authority having the tight to redistnbute these districts 
often arranges them m such a way as to make it d!ffi''ult for 
the minority to control any of them or by combining the 
minority voters in a few distncts, give them fewer represen 
tatiyes than their strength really deserves ' 

2 The Ltmtiti Vote Pian According this method, the 
voters of any constituency are allowed to vote for a smaller 
number of candidates tbm there are places to be filled For 
example, if th'ee rep’esertames are to be elected from any 
constituency, voters are allowed to vote for two candidates 
only, so that the minority party may be certain of electiog 
one of th’ee 

Cnlutm (i) It dees net allow proportional representa- 
tion, bu* limited representation to the minority party. 

(ii) It can be used only lo those constituencies which 
send at least three or more thao three members 

(ill) It secures representation of large minorities only, but 
makes no provision for a third patty 

3 The Cumulative Method The elector could cast as 
many votes as there are representatives to be elected accord- 
ing to his choice, and he could cumulate his votes on one 
or more of the candidates In this way the minority party 
could concentrate its votes on one canditae who bad a fair 
chance of election 

Crtiicism — It involves a waste of votes The popular 
Candidate secures more votes than are necessary for his elec 
tion, at the cost of other candidates who might fail of election 

(ii) It so happens that mmonty party succeeds in elec 
hog two out of three lepresentauves m any constituency It 
■does not therefore allow proportional representation 
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Bepreientation of Classes and Interests. 

Pnnnp.e —A minority whjch is given special representa- 
tion owing to its weak and backward state can thus safeguard 
its o«n interests by making its views known in council through 
th(. rnercbers especially acquainted with their particular 
concerns, 

Grounii far — (i) According to some practical politicians, 
communal representation is an inevitable and even a healthy 
stage Id the development of a non-political people, (ii) They 
also maintain that it evokes and applies tlie principle of 
democracy over the widest range possible, and appeals to the 
interests which are strongest. Duguit maintains, that the 
expression of the general will can only be effectually secured 
through the representation of the various groups whose opi- 
nions go to male up the general will (Garner) (iii) That it 
affords oportunities to secure vested interests of the class. 
“ All the great forces of the oaaonal life.'* Duguit says, 
« ought to txs represented, industry, property, commerce, 
manofaetutiog professions etc” As there is proportional 
lepresentation for political parties, similarly there should be 
representation of groups differentiated for social or econo- 
mic purposes. (Gamer) (iv) That this is the best system 
of representation for the people of India, who are so divided 
by race, religion and castes as are unable to consider 
the interests of any but their own section. It is desirable, 
therefore, to devise elaborate system of class or religious 
electorates into which all possible interests will be definitely 
fined, (v) It is also argued, that the assembly which votes the 
taxes, either central or local, should represent all shades of 
opinion. 

Grounds agai'ns/ : (i) It perpetuates class divisions. 
Ehvision by creeds and classes means the creation of political 
camps organised against each other, and this teaches men to 
think as partisans and not as citizens. Thus it hinders the 
growth of citizen spirit in a country, (ii) It is against the 
very principle of self government, since each group represented 
in the legislature would possess a fraction of the sovereignty. 
Oil) It stereotypes existing relations. The minority which is 
given special representation owing to its weak and- 
backward stale is thereby encootaged to settle down into a 
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feeling of satisfied security There is no incentive to 
educate and qualify itself to regain its tost power (it) It is 
opposed to the teaching of history The history of self 
goremmenc amort? the nations who developed the principle 
of representation and spread it through the world is decisively 
against the admission by the state of any divided allegiance 
(v) The modern representative is a state representative, not 
the representative of any person corporation, or group and 
his duty IS a state duty (iv) The system of class representa 
tion of interest would tend to lower the character of the 
legislature, since each member would in some measure be the 
eaclusivfi representative of particular interests or opinions, 
rather than the representative of the interest of the state as a 
whole (Garner) 

Communal Represeotattob in India The germ of 
communal lepresentation was sown by the Act of X909, and it 
definitely came into existence by the statutory provisions of 
Government India Act, 1919 It provides for the separate 
electorates of the Hindus, Mahomedans, European Community, 
lAod holder's Association, Chambers of Commerce and other 
bodies. The whole country has b-en subdivided into groups 
of classes and interests, and the representatives elected are 
more concerned with the interest of the communities to which 
they belong than with general welfare of the people as a 
whole. . 

The advocates of cmmunal representation argue that an 
elaborate system of class or religious electorates is desirable 
in India where the people are divided amongst themselves 
into vanous races, religions and creed This a^ument is not 
sound In many of the European states, Ginada and in 
South Africa there are acute differences of race and creed, 
hut none of the communities demand for separate electorate 
The only argument that can be said in favour of communal 
representation in India is that the country is still poor in 
political education, and so long the representatives chosen by 
the people have not learnt to discuss questions from national 
point of view, so long religion is not scrupulously excluded 
from the field of poliDcs, and so long the people have not 
acquired confidence on the elected rep-esentative whoever 
he might be, the communities in minority would always 
clamour for separate electorate 
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The c bjections of eliss legislation enumerated in the pre- 
ceding 'ection apply equally in cases of communal lepresenti- 
iion IS obtains at present In India. 

The Indian statesmen and publicists have given their best 
thoughts over the subject, but they have not yet come to 
any successful and unammous volution of the problem Some 
remedies have been su^esled as a temporary measure, til 
higher intelligence and political education of the people lead 
themselves to thmlc othermise. 

Ideal Representative System. 

1. In order to have an ideal representative system the 
electorate should be CO eatensive with all self-supporiirig sane 
adults of the community. Exclusion of some may be justified 
on the ground that they cannot properly discharge the legisla- 
tive duties etc , or they would make a dangerously bad use 
of the franchise. (Excluded list and Women Suffrage p jfiy.) 

3. Minority should be adequately represented in the 
legislative assembly, and some form of proportional represeota- 
tion may be adopted to secure this object. But there are 
practical dilTiculties on the way. (Read Minority Representa- 
tion, p 194.) 

3> The modem opinion is against representation of classes 
and interests (Read Representation of Classes and Interests, 
p. rpS). 

4. The election of representative should be dinet, and the 
method of choice should be combination of the general ticket 
and district methods. (Read Mixed System, pp. 166.) 

5. The reprcsentaiives sbonid try to conform to the wishes 
of their constituents, but they must not sactificc their indepen- 
dent judgments. The electors should not instruct the repre- 
sentatives to act in a particular xvay (Read, The Modern 
Representative, p. igj. Uninstructed Voting, p. 189.) 

6. The property qualification in the electors should be 
abolished in a perfect representative system. 

7- Similarly there should be no religious qualification for 
voting as in the constitudon of several Limited States of 
American Commonwealth, which provide that no person shall 
vote who do not believe in God. 
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S. The term of the rep'esenUtive should neither be too 
long or too short If the tenure be very long, Che respon- 
sibility of the representative to his constituents cannnot be 
enforced ; and if it be loo short, the administration viill suffer 
on account of rash innovations in domestic legislation and 
public policy 

9 The distribution of seals m the upper house should 
be made wuh but little regard to the census of population 
To The legislature should be bi-cameral with the subs 
tantial parity of powers in the two houses, except in dealing 
with the budget , and that in control of finances the popular 
house should get the upper hand. iRead, ‘Bi cameral System’ 
p. 177 and 'Comparative power of two Houses p 183 ) 


Q.ue 3 tion 8 . 


1. What are the defect* of (be present representative syscen 
10 Rsgland and what remedies have been proposed 7 

CC 1} 1912, 1914) 

2. What are the advantages of a bi catneral system of iegis* 

latwre. (C. U. 1914.) 

j. Describe an ideal representative system for a modern 
slate. {C U. J917) 

4 What devices are now 10 use or can be suggested to 
expedite parliamentary business m Democratic countries 

<C. U 19(7). 

5. Give a general outline cf the legislative functions of 

government. tC U. 1919) 

6. What are the duties of a member of the British House 

ofCommons. (C. U. 1921, 1923 ) 

7. Explain the principle anderlytog the "representation of 

classes and interests.” On wbat grounds has this doctrine been 
attacked by political theorists and defended by practical politi- 
'sans. (C. U. 1923). 

S. A second chamber is almost indispensable m a F' ’ 

ralism such as the United States is. Why? iC. U. j<, 

9 Indicate briefly the powers of the House of f' 
and the House of Lords with reference to money bills 

(C. 
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10 b 3CUSS (he queJiioQ whether the representation should 

b« ‘inj’n.c.pd' or ‘nniiutnjcted’. {C. U. 

1 1 01 att the second chamhen you ha’ie studied, the Fieuch 

(^r<ate li probably the weakest, arid the Atnerlcao Senate the 
airoD-est. Discuss. (C.U. iqaj.) 

la. State the provisions of (he Parliament Act. « 9 II- What 

has beeu tbe effect of this Act on the position of the House cf 
Lords. IC. \J. l 9 Jh). 

13 - Discuss iha various stages through which a Money 
Bi 1 passes before it becomes an Act of (he British Parnamest. 

(C U. I 92 t.) 


CHAPTER XX. 

EXECUTIVE. 

Ueaning of tbe term. la a broad aease, it includes 
tbe whole goremment organtsaaon which ts concerned with 
tbe execution of the will of the state. In a narrower sense, 
it refers to the supretn; aoitaonty, whether an individnal or 
body which controls the sabordioate ^encies. (The Presi- 
dent of tbe federal states, tbe Smss Federal Council etc.) 

Unit; of Organisation. Tbe function of tbe esecntire 
IS to cany out the snH of the state as ezpttssed by the legiv 
latnre. The chief requintes to discharge iti function are, 
“promptness of decision, singleness of purpose, energy of 
action, and sometimes secrecy of procednie.’’ 

StnzUhtdied Executive'. For the above requisites the 
political writers and statesmen have been practically onani- 
mons in favour of a single executive. Unity or organisation 
is essential to the strength of tbe executive, and it is not 
possible in any other type. 

^ural Executive : The «ngle-execative principle Is 
crioiascd on the ground, that it fraqaeatly encroaches upon 
the sphere of the legislature and upon the liberties of the 
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people m general, and that it is a relic of absolutism, and 
hence is inconsistent with the spint of a republican govern 
ment 

A plural executive is lilcely to possess a higher degree of 
abiuty and wisdom than can be found m any single person 
In formulation of constructive policies requiring mature 
judgment, keen ins ghi, and extensive knowledge in public 
affairs, two heads or a body of persons are better than a single 
individual The Swiss Federal Council is the modern 
example of a plurai executive 

j ‘A Single Executive has the advantage of unity, decision, 
jpromptness and secrecy, and a Plural Executive presents 
jirbitrariness, oppression and encroachment upon the rule 
^oflaw’ In modern states the two principles seem to have 
been combined If, however, the executive power is simply 
delegated among subordinate authorities, it does not necessarily 
mean division of authority In every government the fuoc 
tions of the executive are classified under several depart 
neats, but these departments are not independent of one 
mother They are under the guidance of one leading chief 
those duty it is to bang unity and efficiency into govern* 
nent Neither there can be any objection if the etecuttve 
lead IS provided with an advisory council, for the ultimate 
decision in most cases rests upon the executive But when 
ie responsibility ts vested on a single bead, and he is saddled 
vith an executive council which directly participates with 
bin m executive control (cabinet in England), the theory of 
ttnity m executive power iv practically destroyed or at the 
best divided between him and the council whose advice and 
control he is made subject In England, however, the 
peculiar position of the Prime minister in relation to his 
colleagues, and their joint responsibility to the House of 
Commons maintain the unity of organisation of the cabinet 
In the United States, the President is the most powerful 
official So the modem principle is to vest the executive 
power in a single executive chief, who is provided with an 
adrisory or an executive council which instead of impanng 
Its Unity, increases the efficiency and add strength to the 
entire body. 

The Term of the Execatjve The term of the execu 
tve should be long enough to secure constructive policy 
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to prosecute the «r or to brit^ tt to a. successful conclosloa. 
The nuitiry power is vested in all states in the hinds of a singb 
f 'M-jn, for as Dr. Gamer remarks, “ in the military orajaai- 
sjtion of the stale, dualism is out of place.” 

4- Judicial or Pardoning Pocner. — It is generally accepted 
by all stales that the executive shall have the tight of pardoi 
or clemency. Il also grants amnesty to the political offender; 
in times of imernil disturbance and insurrection. 

The pardoning power is vested in the executive for thi 
following reasons . — (i) The executive exercises the right o 
pardon in considerations of humanity and sound pablii 
policy, (li) In some insunces, it becomes necessary tc 
coneci judicial errors of condemnation of innocent persons 
(id) The executive is justified in using this power, as “ one 
man* says Hamilton, “appears to be a more eligible dis 
peoser of the mercy of government than a body of men.” 

Sftcial Judicial fower of the french Execuiive, In France 
the powers of the President are the powers of bis ministeri 
It i) a traditional prerogative of the Freoch executive, tha' 
in its power to execute and administer the laws, il can not oalj 
interpret the laws, but may also supplement them to mee 
circumstances and cover cases which the legislature did no 
foresee or provide for. It cannot violate the pnocipla oi 
statutory law, but it is not restrained by its detail. The eze 
cutive has the power to shape the taws to the cases that arise 
and the legality of administrative action is tested, wher 
challenged, not by ordinary courts of law, but by specia 
administrative courts. (Read 'Administrative courts, Chaptei 
XXI). 

5. Ltgisialife Power. — “ These include the assembling 
adjourning or dissolving of the l^islature, the right directly 01 
indirectly to initiate legislatiot^ frequently some form of veto 
power, and duty 0/ promulgating the laws." 

Distinction ieluietn ‘ Executive ' and Admiristraiivi 
Powers.— Executive powers are those which go to determine 
the question of general policy both external and internal in a 
state, and deals with major acts of the stale. They include 
“ such matters as summoning and opening of the legislative 
chambers, the conduct '•f f ireign relations, the disposition of 
miltaiy forces, the .x rciae of the right of pardon, etc.” 
These powers are someiunes, called 'Political ’ powers. 
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The admin stralive powers are those which have to do with 
carrying out the details of a policy laid down b) the heads of 
depaitment', the CTecution of the lawp and the adnsinistration 
of the government 

In France the Cabinet of Ministers is eaclu' vel) a political 
body, which is responsible to the Chamber of Deputies The 
Council of Ministers is purely an administrative bodv which 
exercises general supervision over the execution of the laws 
and the administration of the government The personnel 
of both the bodies is the same, although they have separate 
functions 

In England, individually, as officials, the members of the 
Cabinet are administrative heads of the executive departments 
and collectively, they direct the general policy of the govern 
ment 

Poviston for Sapport of Executive Power. In all 
states the powers which the executive will have to exercise 
are conferred by the constitution and the laws In Republics 
these powers are expressly conferred by the constitution In 
Hereditary Executives there is a large residuary power which 
goes under the name of the “Royal prerogative*' These 
powers are based on common law of the countries They do 
tot rest on any statutory authority The modern tendency 
has been to restrict these powers as far as practicable 

Method of Choice of the Executive Five methods 
have been adopted in choosing the Executive — 

r The Heredtiary PrtnctfU In monarchical slates of 
Europe the titular or nominal head of the executive is 
teredi'ary 

Menu of the Herediiary Fntictfk See Chap XIX 
2 Direct Popular Election The method is mainly con 
: Ened to Republics At present some of the national executives 
■’f the South American Republics are elected on this principle 
The president of the United States is practically elected by 
direct method 

The advantages of the direct method are that u stimulates 
~'erest in publ c aFairs , and the elected president commands 
confidence and support of the entire nat on The corres 
'^dinrg 'atsahvariiages areindt\l> It prohuces a vidierit commo- 



[ *o8 3 


tion withen the state at the time of election, (ii) the masses 
are incompetent to judge intelligently of the qualifications of 
a candidate for so importatit an of^e, and (ui) the people 
are influenced and misled by demagogues 

3. Indirect Election : It is followed in choosing the 
national eiecutiTes of the United States, the Argentine RepnbUc- 
and others. The advantages of this method are that it does 
not disturb public tranquility, and leads to an _ intell^ent 
choice. The greatest disadvantage of this method is that the 
electors are influenced by the panics, and they are compelled 
to vote for particular candidates of their party, The indirect 
scheme thus becomes in reality a system of direct election 
by the political parties, 

^ Election by Legislature. This is followed in Switzerland 
and France. It is objectionable on the ground that (i) it 
Tlolates the principle of separation of powers by malting the 
execuviee a subordinate branch of the legisbture, and 
that f/i) it interferes with the law-making laoction of the 
legislature. It is supported on the ground, that the members 
of the legislature have (oil knowl^ge of puMic affairs, and 
arc faouliar with the leading statesmen of the country and 
are, therefore, best qualified to choose the fit man for the post. 

/. Namtualion. This method 1$ adopted in choosing 
subordinate officials. The Oovjmor General of India, Canada, 
Australia, etc, are selected by the British Government. Dif- 
ferent Offices require different qualifications, and thj depart- 
menental heads ate best judges to chuose their subordinate 
officials according to requirements of their offices. 

The Prime Miniater of EngUnd The solidarity of the 
English cabinet is maintained by the Prime Minister, who 
IS appointed by the Crown from the party in majority in the 
House of Commons The Icing's selection is practically limited 
to one who is a teccgnised leader of the majority party, and 
he must be a person capable of leading the polhical party to 
which he belongs This selection is again indicated by the 
pub'ic opinion of the countTj, The other ministers ate ap- 
pointed on the recommendation of this chief, and are generally < 
cl osen from the party in which the Prime Minister belongs. 
The Ministers, however, work mdependenily in their respec- 
tive departments, and when required, hold joint deleberations. 
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and the Pnme Jlinister exercises great influence orer these 
deliberations Although all the members of the cabinet are 
jointly and seperallj’ liable for tbeir actions to the Parliament, 
the Pnms Minister as chief of the cabinet is principally respon 
sible to Parliament for the acts of other ministers, and even 
for their words It is necessary for him to control all the 
departments of administration, and pres-rve harmony m the 
cabinet. As Woodrow Wilson has remaTked, “consistency in 
policy and vigour in administration on the part of the cabinet 
are obtained by its organisation, under the authority of the 
Pnme Mmister ' He is, therefore, rightly remarked by Lord 
Slorley, as "the Ley stone of the cabmet arch ” 

The President of the ITnited States 

PosUton of the Praident “The executive power," says 
the constitution, "shall be vested in a President of the United 
States of Amenca ” He is tbe real executive, and not a figure 
head like the Presidents of France and Germany He is chosen 
by indirect election through ao electoral college The presi 
dent must be a natural bom citizen of the United States, a 
Ksideotofthe United States for fourteen years, and at least 
thirty five years old He holds office for four years There 
IS a Vice President who is also chosen in the same manner 
with the President He is tbe President’s substitute, and or* 
dinanly has no part in tbe executive function Tbe President 
chooses bis Ministers with the approval of tbe Senate for the 
nnous departments of the Government, and they ate abso- 
lutely subordinate to him He can remove any of them at his 
Own mitiative 

Po'Atrs and FuncUnns Although standing outside of legis 
latuie, he can intervene m all matters of legislation A bill 
IS to be signed by the President before it b-*com3s law The 
President can veto any biH, but when two thirds of both the 
Houses of Legislature are tmanimous, tbs bill automatically 
becomes law without the consent of the President Thus the 
President has a qualified veto on legislation He sends “mes 
sages" from time to time to tbe Congress for its information 
5nd guidance He can convene extraordinary sessions of both 
the Houses or any of them, and in cases of di'agreement 
between them, can adjourn them to such time as he thinks 
proper 


14 



I »“> ] 


In administration, the President wields an enormous power 
for both home and foreign matters. He takes care that the 
laws of the United States are faithfolly carried. He nominates 
with the advice aod consent of the Senate, ambassadors, judges 
of the courts of the United States, and all other officers le- 
<]uired by law. These offices are bestowed upon those who 
helped him at the time of bis election (Spoils System). He 
has the power to grant reprieves and pardons. He is to regu- 
late the foreign relations of the country, and he recieves ambas- 
sadors and other foreign ministers. He is the commander-in- 
chief of the army and navy of the United States. The Congress 
declares war, but the PfCbident makes treaties with the con- 
sent of two-thirds of the Senate. As a commander-in-chief of 
the army he can raise money by issuing ‘greenbacks' (paper 
money), and thus can continue any war against the wishes of 
the Senate, If he is backed by the nation of his party. 

The President of tbs French Republic. 

Pcsition. The French President >s elected by the joint 
ballot of the Chambers, and has apparently large powers. As 
Woodrow Wilson has said, “he is the titular head of the execu- 
tive of France.” The ministers forming his council, are no 
doubt appointed by him, but at the same time, they are not 
his reptesentatives. He is not the president of the council, 
although the council siu in his presence. The ministers are 
not responsible to him, but to the Chamber of Deputies for 
their conduct of office All his acts must be approved by the 
ministers, and his decrees are not valid unless countersigned 
by the minister whose department is affected. All these facts 
make his authority nominal. The constitutional position of 
the French President, therefore, is not so strong as it ought 
to have been in a Presidential form of government. 

Powers and FuncHonS ■ Although his position is not very 
dignified, still he has great power of controlling the administra- 
tion. He appoints and removes all officers of the public 
service. He has suspensive veto on legislation, that is, he can 
simply demand a consideration of any measure by the Houses. 
He can adjourn the Chambers for any period not exceed- 
ing one month, and with the consent of the Senate, can 
dissolve the Chamber of Deputies before the expiration of 
the period (five months) of the regular session. 
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He IS the nominal chief head of the executive depart- 
Tnents His functions practically cease with the appointment 
of the ministers, who are responsible to the Legislature (or 
their actions in their respective departments 

The President of the New German Republic. 

I^Mhon /?/ th‘ Fresidint — Th* German President is kept 
outside the politics like that of France The actual govern 
ment IS earned on by the Chancellor and Ministers who are 
con'tiluuonally made responsible to the Reichstag 

Fautrs and Fundtens The President represents the 
Federations in all international relations, and concludes all 
treaties with foreign powers He is the commander in chief 
of the Federal army With due notice to the Reichstag for its 
approval, he can compel any part state to obey the fede’al 
laws and can adopt any measure to restore peace and order 
in the country with the help of armed force# He exercises 
the powers of pardon and reprieve on behalf of the adtninis 
trauon. 

In legislative matters he has ve^ Utile power His duty 
M to promulgate the federal laws m the official Gazette 
IMienever the two Houses disagree on any bill, the President 
IS called upon to refer the same to the decision of the people 
with suffrage rights 

Ministerial Responsibility It means the resposibihtj 
of ministers to Parliament or the iiabiUty of ministers to lose 
their offices if they cannot retain the confidence of the House 
to which they are responsible 

In iranrt, the cabinet of ministers are responsible to the 
Charnb"! of Deputies, and they resign office as soon as their 
actions are not supported bj the majority of the Hous*. Their 
responsibility is a matter of law and ool simply of custom 

In England, an act has no legal effect if it is not done with 
the asacnt of, or through some minister or ministers who will be 
held responsible for it They also vacate office if th«y cannot 
retam the confidence of the majority of the House of Com 
taons The ministers are legally responsible for all their acts, 
and they cannot plead that they acted simply under orders of 
the Crown. If the acts ate illegal, they can be hauled up be- 
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fore an ordinary court of law, civil or criminal. Impeachment 
is another remedy, but it has gone out of date, and thought to 
be obsolete. Dicey has remaud, "behind parliamentary res- 
ponsibility lies legal liability, and the acts of the ministers, no 
le'i} than the acts of subordinate officials ace made subject to 
the rule of law." 

In Germany, the roisnisters are appointed by the Pre- 
sident on the recommendation of the Federal Chancellor. 
They are collectively responsible for the general policy of the 
Government, and individually responsible for their respective 
departments to the Reichstag, and must therefore resign If 
Its confidence is withdrawn by a resolution. 

Relation between Ezecntire and Legialatnre. 

The fundamental principle of the eighteenth century poli- 
tical science was the security for freedom given by ‘Separation 
of Powers’— legislative, executive and judicial. MootesquieU' 
in Fraoce and Blackstpne in England maintained, ~tharttfe 
three functioos of the government should be performej! by 
three bodies of persons, neither body having a controlling 
pow^t over either of the others. But an examination of the 
existing governments shows the utter barrenness of the theory. 
Any department of the government cannot be exclusively 
conducted with its own functions. 

The relation of the I^isbture to the executive may be 
viewed from the standpoint, /fr-rf, of the legislative powers of 
the executive and its control over the legislature ; second, of 
the administrative powers of the legislature and its control ov« 
the executive. 

Executive control over Legislature, The executive parti- 
cipates in legislative functions by (i) summoning, adjourning 
and prorouging its sessions, and in countries having cabinet 
forms of gevemment, by dissolving the lower chamber and • 
ordering new elections ; (5i) fomUhit^ informations regarding the 
needs of the country at the b^inning of the sessions or from 
time to lime during the course of sessions, through speeches 
from the throne in monarchical countries, and the ‘‘messages'* 
of the executive in Tepuh^can states ; (iii) directly initiating 
important legislative projects and money bills in parliamentary' 
legislatures, and indirectly influenemg legislation in the non- 
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parliamentary states throuRh the “administrative members,” 
who are spokesmen for the executive in the legislature , (vv) 
controlling the legislature through its veto power in dis 
approving the acts of the legislature , and lastly, by (v) pro- 
mulgating and publishing the acts of the legislature. 

Legtsltiive control over Exeeuttve. Similarly the legisla 
tore controls the execume by (i) compelling the parliamentary 
executive to resign in a body when a vote of want of confidence 
IS passed, (ii) censuring the executive for their official conduct, 
(m) refusing to grant supplies, and lastly, (iv) by punishing the 
officers for any senous crime. 

Mutual cieci So there are inntual checks and balances 
between the two departments, and m order to have a smooth 
working of government, !t IS dcsirible that there should be a 
harmonious relatiori between the two Each department 
should therefore work m a spirit of toleration for the other 
In parliamentary forms of government, the cabinet system by 
Itself, and in the presidential forms of government, the in 
fluence of political parties maintain ihe cordial relation 
between the two branches of the government. 

Questions 

I. 7he execvtife of Aoy goverament must possess, (a) unity 
of organisation , (il) duration , (r) adequate provision for its 
suppost . (4; competeot powers. Discuss the necessity of each 
Specify the powers which are necessarily exercised the exe* 
outive C. V Jpsj. 

3 Give a general outline of the executive funclion* of Gov 
emment Are there any g'eneral principles underlying the e\er- 
cise of those functions C U tgip, igss, igs^. 

3 Classify after Dr GirnT, the execu’ive powers of a 

government Distinguish between executive and administrative 
powers Give reasons for vesting the power of pardon in the 
executive C U 1924 

4 ‘Prime Minister of Great Britain ts the keystone of the 

cabinet arch ’ Amplfy C XJ igsi. 

5 What constitute the evcntive in England Describe its 

relation to the legislature Is the power of the king to appoint 
the Prime Minister subject to limitations C. U Jgso 

6 Wnte a note on the consutmional position of the Presi 
dent of the French Republic, bis power and bis functions 

C Cf 1913- 
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usaal division is civil and criminal. Id the United States, 
the courts are not divided into seotioas. (tit) In the federal 
states there are two sets of conrts, one for federal government, 
and the other for state governments. In the the United States, 
the’e are federal courts and state courts. In Germany the 
federal principle is not applied to the judiciary. It has got 
only one system of courts. 

Judicial Organisatioa in Modem Gorernments. 

Efigland : Nominally the House of Lords is the highest 
tribunal in the country. Its judicial functions are now ex- 
ercised by the Lord Chancellor and the four “Law Lords” who 
form the court of last resort. Below this there is the supreme 
court of Justice which is divided into two parts— the Court of 
Appeal and the High Court of Justice. An appeal lies from 
the latter to the former The High Court of Justice is further 
divided into (ij a Chancery dlvistoo, presided over by the Lord 
Chancellor, {it) a King's Bench Division presided over by the 
Lord Chief Justice, and (ttV) a Probate, D.vorce and Admiralty 
Division, presided over by one of its judges. The Lord 
Chancellor who is a member of the cabinet and the Lord Chief 
Justice are appoioted by the Crowa on the recommendation 
of the Prime Minister. Judges of these courts go round the 
country and try cases in circuit courts. Beneath these courts 
there are the country couits and the justices of the p»ce. All 
criminal cases are tried with the help of a jury. 

France : There ate two sets of courts • (a) Ordinary Courts 
for the trial of private individuals of which the Cessation 
Court at Paris is the final autbonty , and {b) the Administrative 
Courts for the trial of public officials, of which the Council of 
State is the court of the last resort. Below thesj there are 
many subordinate courts. In cases of conflict of jurisdiction 
between these two courts, it is determined by another Court 
called the Court of Conflicts Judges are norainilly appointed 
by the President but really by the Mmbtec of Justice. 

Germany The Supreme Court of Judicature is the hignest 
tnbunal which decides all contiovecs’al raitters regarding the 
constitution The Federal High Court hears appeals from 
the sure courts. Administrative Courts and a Court of Conflict 
also form a part of the system. The subordinate courts of 
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original jurisdiction are the Shenffi’s Courts, District Courts, 
Superior District Courts etc Senoas criminal cases are tried 
Toth the help of jury 

The United States The judicial system in the United 
States is comprised of two distinct senes of courts the federal 
and the commonwealth The commonwealth goyernments 
bare their own set of courts The naftonal gorernment hare 
the federal courts which are disinbuied throughout the length 
and breadth of the country They consist of a Supreme Court, 
Circuit Courts of Appeal Orcuit Courts of original jurisdiction 
and number of District Courts The final appellate authority 
» the Supreme Court The federal courts exercise junsdiction 
Over disputes between two commonwealths or between their 
Citizens, and all cases arising under the constitution, laws and 
treaties of the United States 

The commonwealth courts have their own system of 
o:gani5a‘ion, laws and procedure Burgess and other writers 
bave criticised that there is no uniformity of laws m the 
commonwealth constitutions There are no doubt variat ons, 
but in essentials there is femarkable similarity This is due 
to the basis of English common law upon winch the legal 
lystem of each of the commouwealths rest 

Both the national and state courts are in a sense integral 
parts of the same governmental system Rights arising under 
the national constitution may be enforced by the state courts, 
but they do not like to exercise jurisdiction In many cases 
the federal and commonwealth courts have concurrent juris 
Action, and the suitors have the option of choosing ih* court 
they hJ.e The Supreme Court decides all disputed 
jcnsdictions 

Tht Supreme Court of America The Supreme Court 
of the United States is given power to say whether other 
branches of the Government have exceeded their power 
f») It has the right to declare null and void an act of the 
^gsUture of the national govemm“nt (n) It has also 
lot the right to disregard the action of th“ Executive when 
be IS beyond his power (i») It has the further right to 
when the states have exceeded their sovereign power 
v) It decides all disputed jurisdiction These are the 
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influence of any aibltrary pawer or direction of tbe Govern- 
ment. Ill) It professes eqnalitf in the eye of law. All class- 
es are equally subjected to the ordinary law courts. The law 
courts do not recognise any privileged official class, who might 
be exempted from the duty of obedience to the law which gov- 
erns other citizens. In England th^rc is nothing really cones- 
ponding to the administrative law of France, (lii) It also 
means that the law of the constiludin is the result of judicial 
decisions determining the rights of private persons in particular 
cases brought before courts. In other words, the constitution 
is the result of the ordinary law of Erigland, 

Jlfertls (i) Individual freedom is thoroughly protected 
m England against government than in any other European 
country. (li) Even tuarcial law has been subjected to the 
supervision of the courts- (iii) The judicial power has brea 
errteeded, and accordtag to Dicey, the courts rather tbaa 
Mvemment represent the dignity of the Crown. 

<ltie9tios3. 

I. What do you aaderstaod by the term ‘indepeodenee of Che 
judiciary'? Why is ii necessary that the judiciary should be 
iBdependeot ' What should be tbeir (uuctions and qualiflca- 
tlOfiS ? C. U iptT. 

3 Compare tbe position of the judicature in England, France 
and tbe United States, explaining me eossiiiutional powers of the 
judges and the way in which they are appointed. C. U- l9lS. 

3 Esamine the part which tbe Supreme Court plays in the 
American constitution. C. U. ifiQ- 

4- What ate the funciioos and jurisdiction of. the English 
House of Lords as the highest conn of fustice. C- U. 1935, 

3. Summarise tbe mutnal reUtions between the executive, the 
tsgi'Iative and tbs judicial bodies in England aed tbe United 

States. C. U- 1923. 

6 What are the functions and jurisdictions of tbe freacb 
Administrative Courts ? Discnss the advantages of, and obj'ections 
to these courts. C. (/. 1^2^ 

7. The rule'of Supremacy of Law has been said to form one 
of the main characteristics of the English constitution. Explain 
this with reference to ‘ Administrative Lsw,’ C. U- 191}- 
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PART\ GO\ERNMENT 

Party Government Political pimes are never found 
except in Democracies \s G^ttell has put it. \ political party 
consists of a group of citiz-ns more or less organised who act 
»s a political unit, and who b> the Use of their toting power, 
iim to control the government and carrj out their general 
policies ” The Government in which such Policial Parties 
exist, and where the machinery of government is more or 
l*ss influenced by any such organisaiton is called the Party 
Government The basic pnnciple upon which Party Govern 
nent exists is the organisation in wh ch there is a community 
cf interest and an agreement of pnnaple 

The influence of parties on Rcp*e$entatise Government 
ns not at first anticipated It was unknown to such wnters 
u Hamilton and Madison who regarded them as factions 
t^Qst which precautions should b* taken Even Story in 
iSj3 cons d»red It to be the duty of Parliament to disregard 
tb« us» of party JS Mill mhts ‘Representative Goiemtnent'* 
‘'Udly contemplated dual party a« a normal feature of 
IT esentalive institutions It was Burke who for the first time 
'aucipated the valu* of Party Government 
Function of Political Parties The chief aim of a 
PMtv is to control the government m such a way as ro mats 
^ own policy p'^vail For this purpos", t h“ p oliucal parties 
to capture as many seals m (he legislature as could be 
^-ed at the g“ae'al election The Part) which is hghly 
ised to manage elections returns th“ largest number of 
ssa lers to the legislature acd by its collective voting 
,lh carries out its own policy Th^ fi s' function of the 
F-T IS, th“refo'e, to maintain its o^nisition and unity It 
Le^the party together, aod prevent it from wasting 
^ ^ b) dissensions aod schisms It must always try 

ha Its number by cnlistmg new voters or drawing into 
fold other voters by rousing theit sympathy ih-cugh 
s and literature It must give the voters some 
edge of the political iSsues it intends to diecide, and 
form the virtue of its leaders and the crimes of its 
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oppom nts It must also select candidates for election, and 
back them with all the foices of its organisation at the lime 

of elr, tion. 

Merits of Party Oorernment. 

I. It ts not good that people should hold all shades of 
opinion ; minor differences must be subordinated to general 
agreement, otherwise no work is possible. Hence the exist- 
ence of parlies is necessary to base large groupings ot 
opinion, and such groupings are not artificial as they reflect the 
collective opinion. 

a. The dual divisiOD ot patties leads to the stability of a 
governraent, especially where the esccutWe i* disnuisible (as 
m England) at any time by a Parliamentaiy majority. 

3. It consists in the regular, systematic and sober criti- 
cism of governmenul measures to which the dual party system 
leads. Under this system, the leaders of the.opposition cnti- 
cise keenly the policies of the government, and 'may even desire 
to oust the holder of power ; but at the saroetiine they are coa- 
sclous of the responsibilities of taking upois ibemselves the 
reins of goTetnment in case they are successfi^l ; so naturally 
they have to absuin from unnecessarily csKticlsing those 
measures which are wisely chosen and framed As Sidgwick 
has said, ‘'tl m .d ua l par ty system tends to diminish the 
instability that attaches to parliamentary government, and 
renders the criticism of govemmentai measures mhre orderly 
and circumspect.” 

4. In growing outside the ftamewoik of the state) the 
polidcal parties enable goverDittental change to take ] lace 
as public opinion changes without disturbing the whole loli- 
tical machinery. 

5. Tn a presidential fonn of government (the United St. tes), 
it serves to avoid deadlocks m the legislature by exe 
influence from outside. 

Evils of Party Government. 

1. The party system is oy^osed to the spirit of democ racy 
because individual opinion which is the essence of fre 
government has to be suppressed. It is a device for prei tnt 
ing the expression of general will, obscuring public oni nioi 
and setting up a new form of despotism. 
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2 In cabinet governments there is every possibility 
of executive power going into the hinds of orators and parlia 
mentaty tacticians, who are devoid of administrative skill 
5 The party system by its very nature tends to pass into 
the hands of caucuses or private cliques, which arrange political 
struggles m such ways as to suit themselves From such 
struggles the b^st citizen generally stands aloof 

4 Party criticism becomes sometimes factious, and a 
good legislation has to be avoided on that account Some- 
times a popular legislation has to be passed, not for the good 
of the country, but simply to catch votes 

5 Al'hough it diminishes the instability that attaches 
to parliamentary government, but as Sidgwick has said “ it 
often tends to make party spirit more comprehensive and 
absorbing, party criticism more systematically factious, and 
the utterances of ordinary politicians more mbitually disin 
tenuous ’ 

6 . It brings about bittemeas of feeling at election times, 
and sometimes peace and public tranquility is threatened 

Practical Working Alternative —Sidgwick has suggested 
some remedies for the evil effects of party government They 
are pirtly political, and pircly moral The former naturally vary 
sccohJlH'g^ttr'the precise form of government adopted, and 
the latter will depend on the condition of political morality. 

(i) The influence of party on government would be 
raatenally reduced in a presidential form of government, 
if the supreme executive is elected by the legislature, with 
subordinate officials holding office independently of party ties 
(n) Certain matters of legislature and administration may 
be Withdrawn from the control of the party system 
(ni) Preparation of legislation may be entrusted to parlia 
mentaty committees other than the executive cabinet 
(iv) Certain headships of deparlm“nts, m which a peculiar 
Dted of knowledge, trained skill, and special experience is 
recognised might be filled by pTsons not expected normally 
lo retire with their colleagues 

(v) The cabinet ministers need not resign office, simply 
'fetiause the legisfative measotes proposea’ dy tflem were 
tS 
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defeated, but only to resign when a rorcnal vote of want of 
confidence was carried against them m the house of repre- 
sentatives. 

(vi) The introduction of the Referenduta to a limited 
ixtent would at any rate reduce the danger that a minority 
may force through I-gisiation measures not approved by a 
raajofit)’ of the assembly that adopts it. 

(vii) The operation of the party system might be checked 
and crntiolled, more cffectnally than it now is in England and 
the United States, by a change in current morality of the 
people. The duty of educated persons should be to aim at 
a judicial frame of mmd on questions of current politics. 

Lessona from the Great War— One great lessoa we 
have learnt during the great war, that the political parties cao 
work best in democratic countries only. The monarchical from 
of governments were all overtbiown, and that was due to the 
one-sided activity of the pitues concerned. The patties were 
not only divided in some kind of real diflerences of public 
utility, but separated as two poles asunder on tne very basis of 
the constitution of their government. In Russia a secret 
society called the Nthihsi Party was working from a long time 
to overthrow the monarchbl fotm of government. I'uring 
recent years a new spirit of Bolshevism gained footing, and the 
patty succeeded m bringing about a complete overthrow of the 
Russian Empire. In Germany, the So ciaLDemocratie Party 
took the best opportiiniiy of the weakness of the government, 
and at about the close of the war, compelled the Kaisjr to 
abdicate his throne for a republican fotm of government. In 
England, however, the pary system worked in a different way. 
The war brought adheients of the two great parties close 
together, and they instead of dividing widely worked in har- 
mony. Even a ministry was changed, but that did not bring 
about a complete npsettiog of the government. Thur it 
falsified the eft quoted draw back of party government — that 
It encourages loyalty to party at the expense of the loyalty of 
the state A coalition mimstry was formed, and all emeigency 
measures were passed smoothly and wiihout any dehy- 
Similatly in France, all parlies joined together and submerged 
their party differences for the greater needs of the country. 
All these were possible, therefore, in the two democratic 
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countries The party system, as we hare said before, leads 
to the stability of the democratic government, and this 
fact has been amply justified in the great war But the 
other factor we also notice m this connection is that during 
war a party government i* not v-rv effective \U important- 
parties have to snlf their parly differences and concentrate 
their joint energy for the safety of their national government 
The executive is gi^en a free hand to deal with the crisis and 
IS supported by the whole country The party government 
practically ceases to operate, and at times is not cangenial to 
*the safety of the empire 

Political Parties in England At present there are 
three impurtant parties m England, »»2 the Conservatives, the 
Labour and the Liberals The Cooservat vas have more respect 
for ex sung institutions, and favour an aggressive foreign policy 
The Labour party aims at legislation favourable to 'he work 
ing classes, wider democracy, and the application of various 
socialistic principles The Liberals are more democratic 
ihsn the Conservatives, bat they are more interested in int-rnal 
than m foreign powers In the last election (1924) the Con 
seivatives have gone into power Besides these, there is a 
‘mailer group, called the Independents, who side ei'her with 
the Labour or the Liberal party 

PiXrty OrgantidUor. —The organisation is centred round 
the party leaders m the House of Commons One man is 
recognised as the head of the party, and his views are shared 
by the rest Each par.y has ns central office m London 

In each polling district of parliamentary constituency, 
members are affiliated to be the active adherents of a party 
This body elects representatives to a party council of the 
whole constituency, and from this constituency council repre 
sentatives are sent to the county or borough council Finally 
this last council elects representames to the central body at 
London The parly leaders who usually hold office in Parlia 
ment or the Cabinet dictate the policy of the party by open 
letters or addresses and formnlate its platform Thus the 
leaders in Parliament exercise a controlling influence on the 
entire party organisation of the country. Within the Parlia 
meat itself the leaders take care that large number of members 
AlJanf tie i^nlament to support itiiy AiiV. Tie ■“ Wftips’" 
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induce ih*- members to attend in salEcient numbers, and 
give necessary information to the members. 

Melhoii of Control : The goTcrnment controls the worlcing 
c election accorditsg to certain rules and regulations Besides 
liiese, the ctotral offices of each party are really sort of pensa- 
r.eirt cxecut.ve committees, that distribute political literature, 
recommend names to coBstitveocm la search of candidate^ 
and aid in election expenses. There are numerous party club« 
which serre to distribute party opuucns. 

Political Parties in the United States 0) Th« 

Diciocrais who are ccnseivatlve oppose the foreign colonal 
poLcy. (ii) The Repubticans sand for the coorrol of sub- 
ject peoples in the interest of expianiion and commerce, 
Erjce has remarked, that of hte they have no dlsiinctire 
priocip’ei, and therefore no well-defined aims in the direction 
of legislation or administration. Parries nut practican][ for 
the sake of filling certain offiiat and carrying oa the laacbinety 
of GoreniinenL They can be distioguisbed only by their 
organ isaticn. 

Ti( Ferij Orianitatton : The parties in the United 
States are highly organised, because of the disjunction 
of legisUtirs and eiecaore powers which requires a bond 
in the shape of a party organisation, and also because of the 
vast extent of the territory frcn which it is impossible to 
select a president, a governor or a secretary. At present, 
the icheme of the party organisation is as follows Each 
party is held together by a series of committees and 
ccnventioos. In every district, a meeting of party adherents is 
held for the selection of candidates. This meeting is called 
the “primary” or 'caucus ^ Its function is to appoint the local 
standing committee, nominate party candidates for election, 
and seed delegates to the party meeting of a next large unit, 
Th s meeting cr “coaren'ton” asittsailed, similarly appoints 
a committee, makes nomioauoD for office and sends delegates 
to the state conventicn. This body again nominates candidates 
for the governorship etc, appomts the slate p»ny committee and 
sends delegates to the natronal convention held once in four 
years. It is held for the selection of the President of the 
United ^ States out of tbs party candidates. The national 
convention of each party consiste twice as many delegates 
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as It has members in congress tt^ether with delegates fcom 
Its dep'ndencies The conTCntion thus forms the national 
patform of the p^ity and makes its nominations for the 
p esidencj In the Republican Conv-ntion a s mple majoniy 
suffices but in the Democratic Conieniion a majority 
of two third IS required 

This highlj organised and complex scheme has opened he 
way to man) abuses The pnmarj Calls totall) under the con 
trol of professional politicians’ and iheir hangers on This 
gires rise to the ‘part) ring ’and ‘part) boss’ which serre as 
nstrumen s of political control The ordinary citirens, there 
fore, are indifferent and stay away from attending the pnmar) 
The nature of the part) machine the efore, repels the honest, 
ird attracts the unscrupulous 

Miihodt of Control — As pirtje> develop, they reces- 
'•gal recognition Dealey in his “D-*>elopment of State ’ 
has shewed, how the Government control* the working of the 
party svsiem ‘Ihe state as a rule sp cifies the time, 
place and manner of conducting elections and m some 
of the commonwealths even regulate the Pnmar\ or Caucus 
It may regulate the system of nominations, fir the form of 
ballot and provide officers to supervise the poll* and to count 
h* ballots It may even brer the etp^ns^s of conduct 
mg Primaries and the polls, and may legislate against cortup 
Ima and bribvy and limit (be amount o( legitimate expanses 
By law It defines which p*r*ons mi> etercis* suffrage 
pnvileges at the poll* ind may also define suffrage nsrtits 
* the Primary Voting has been made compulsory m 
certa n communities but with small success” 

Political Parties in France The party system m 
France has not b»en remaikably successful for the following 
reasons — Jj) There are so many parties, that no 'ingle one 
caa ever long command majority of votes m the Chamber 
cf Deputies As a rciult, measures can not b* carried simply 
because the leaders of one party do not agre“, and conse 
^ii-'ni!) they have to appeal to a number of group* on tbeir 
Own m-Tits The partie* represented in the Chamber of 
D panes are the Nationalists, the Conservatives the Re 
pablican*, Socialists Radicals and their subdivisions The 

of tbAyt 
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group'5. fn) The party leaders are irresponsible as there 
IS no "-cup strong enough to control all the others. (Uil 
L.^ck ol p,irt)- organmlion prcrents party unity, (iv) Party 
conie>t> are local rather than national, and personal rather 
than polmcal. 

T/ie dtftal of French Afinislry does n t mean the transfer 
pf foUitcal control from one party to another. The defeat oj 
the British A/inistrp does mean such transfer. 

In France, the government ts based on cabinet system, _ bat 
as a result of the party situation, all ministers are coalition, 
ministers representing several party groups in the Chamber 
o( Deput-es. A change of ministry in France does not mean 
a change of party or the transfer of political control from one 
party to another. If the ministry is defeated, the political 
groups again combine and form a cabinet, and so the outgoing 
ministers hate a good chance ol again coming into power, 
tlirough the coaliii m groups representing their party. 

In England, there is a dual division of parties -lhe parly 
in poster and the party in opposition The opposition leaders 
are always conscious of the responsibilities of taking upon 
thcm<elves the rems of gevernment in case they can oust the 
holders of poner Hence m England, the defeat of a ministry 
means the transfer of poliiical control from one patty pn power) 
to another (the party m opposition). 

FoUtical Parties in Germany. In Germany before the 
war, there were about a dozen parlies represented in 
Reichstag, but it did not aflect the stability of government, 
as there was no cabinet goveromem like that of France or 
England. After the end of the war, there have been six 
important paities. vii. Socialists, Central Parly, German 
National Party, Democrats, Communists and the Popular 
Party. The new constitution has adopted cabinet forta of 
government, so that the executive have to depend on the 
party support The patty system in Germany has made it 
impracticable for any single party to secure an absolute 
raijoriiy of seats necessary for forming a government. Bur 
they have something in the nature of a common denominator 
and some bonds of alirniiy which enable them to enter into 
working partnership with one another to form the government 
as well as the opposition. 
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Qaestions 

1 What IS meant bv party Discuss the merits of the two 

party system and explain how party organisation is maintained 
la the modera English world (C U 1913 ) 

2 What IS Parly Ctovemment Describe the parties exis 

ting in any two or three modern states and the mpthod of 
forming and controlling them {C U 1917 ) 

3 What are the advantages and what the ev Is of Party 

Government Can any practical alternative be suggested ’ What 
lessons can be learned from the experience of the Great War 
m recent years (C V 1918) 

4 Discusa the merits and defects o( the party system 
Have there been any changes in the party system of England 
during recent years ^ 

5 Give the characteristics of the party system m France, 

what are the reasons for which it has not been as successful as 
the party system m England (C U 1921 ) 

6 *The party system m France has not been remailcably 

successful ? Why not ^ The defeat of French M nistry does 
not mean the transfer of political control from one party to 
another The defeat of British Ministry does mean such trans 
fer Gise reasons (C V 1924) 


CHAPTER XXin 

LOCAL GOVERNMENT 

Necessity for Political Dwisioo 

1 SiSirtiuitcn of work of government In every state 
there are ceitam interests which are of general nature affecting 
the entire state, and there are others which are of local con 
cetn Hence the organs of government are divided into 
central and local bodies The burden of worL is thus 
distributed 

2 £ffiaenc^ The people taVe greater interest in acts 
of government concerning their own lacality Local govern* 
dents, therefore, increase the efficiency of government 
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3. Edu alive agtney • The people learn the art of goteni- 
ment by acquainting themsclTee with public affairs. ‘'The 
local gDvernment thus provides an esccllent school of training 
for the wider affairs of central government.” 

1. Economy. The local governments provide their own 
ftiiids, and thus relieve the financial burden of the central 
t: vernment to a certain extent The central government 
grant when necessary, and authorises the local governments 
to raise money either by loan or by taxation for certain 
purposes. 

S Expediency : Some works are national in their scope 
and effect or are too expensite to be undertaken by a local 
community, and some regulations are effective only when they 
are uniform over the whole state, r.f., post office. 
sute functions affect only a limited area, and these should 
controlled, and the cost borne by those who benefit by 
them, eg., sanitation. At the tame time, there are rflany 
state functions which are both national and local, and the 
control is divided between central and local governments, 
e.g., education and taxation. 

Loca'i Go^erntoenl in XngUn 4 The who\e cotffltt? 
including Wales is divided into s aty l ita administrative 
counties, each of which is governed byan elected council. 
Courjl^es are divided into U isifiet s. each of which is governed 
by an elected representative council ; and the Districts ate 
subdivided into Parishes,, and those with more than three- 
hundred inhabitants hare elected councils, and the remainder 
act through direct a semblies. The system is, however, not 
symmetrical, as except London, whose organisation is excep- 
tional, the cities are county boroughs or urban districts 
governed like rural units of the same degree. 

Local Government in France : For the purpose of ^ 
local administration, France is divided into Departments. 
Departments are divided into Arrondissements. Arrondisse* 
ments are divided into Communes. Unlike England, the 
symmetry of local government is perfect throughout. 

Local Government in India : For administrative pur- 
poses the Biitish India is d.vided into nine major provinces 
under Governors, and six minor provinces under Chief (^m- 
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missioners Resident and Agent, each of which u called a 
local government The major prOTincss are Bengal, Mtdras 
Bombay Behar and Orissa the United Provinces the Punjab 
Asaam and Burma The provinces under Ch ef Commissioner 
are tne Northwest Frontier Bncish Beluchisthan, the 
Andaman and Nicobar Islands and D Ihi Cootg is under 
British Resident of Mysore and Ajmere under British Agent 
in Rajputana 

Constitational Foaition of Local GoveTnments In 
Unfiary Siatei the local units are the creatures of the national 
government, which m exercise of its sovereign power can 
modify or destroy them at pleasur \n Fedtr Stiites, \Xit 
component commonwealths ate created by the constitution 
and neither tne federal government nor the commonwealth 
govenrrents can modify destroy or encroach upon each other 
‘‘uch c mponent states though they are local governments 
ire legally fundamen at pans of the national organisation 
Each component state aUo possesses a central and local 
government, and they exercise their resp'Ctite functions 

Relation bctweea Central GoTernment and Local 
Governments 

Pitnctptt gaiiirtting tie reltUan between central and 
local governments The characteristic of all modern stales 
« that the central government invariably controls rela 
I nj with other states and questions of general policy , 
whereas the administration of local concerns is left to the 
local bodies The principle of local self government requires 
that local u nits be granted^a fair degree of independence 
Two m iiib3s"'have developed— (?) the central government 
may coiUr 1 legislation, leaving adminis.\rauon in^^e hands of 
local af airs', (») or the central government may* assign con 
sderable legislative powers to local governments, retaining 
t direct supervision over administration 

Com^aratev Adtantages and Dtsadvantages — 

(») Legislative eentrahsaUon sacrifices the interest of the 
l^cal community in making insufficient provision for the execu 
ton by local agents of the local will 

(«■) Legulaitve decentrabsahan sacrifices the interest of 
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the fiate in tnakin* drflicalt the execution of state will in case 

of conflict between the state and the local communities. 

(ill) Decmiraliud aiminittraiion allows officials to be- 
drawn at intervals from the people to whom they ace naturally 
attracted by common sympathy and interest. It is a popular - 
'government. See pp. 139—140. 

(rti) Centraliiei adminittration, on Other hand, is m 
the hands 0/ a goveminj class whose rnteresfs are sometimes 
distinct from those 'onhe—phpulatjon. It is a bureaucrat!^ 
government. See pp. 134 — 155. — 

England- In England the system of local government is 
characterised by legislanve centralisation and administrative 
decentrahsahoH. Laws are passed by the ce ntral J ezislature, 
and the administration is left in tbe hands of the local 
officers. The central legisbure prescribes tbe Jaws which 
the local governments ask for their local needs The central 
government, however, is absent in local admmlstratioD, and 
there is 00 person like the French Prefect to superintend or 
guide over the local bodies. The Local Government B>ard 
exercise some control over the administration, but tbe spirit 
in which the control is exercised bespeaks of co-operation 
and advice rather than centralisatioo. 

In financial matters the legislatuie in England simply pres- 
cribes the objects on which local fundi_Jiiay_be_fixpeJided, 
and sets a Iimiuto the amount of the tax _and _ihe loan_.to _be 
raised 

France ■ The charactenstic feature of the local government 
is the system of admimitrative centralis ition and legislative 
decentralisation-- qiiiXe the rev-rse of whit is prevalent in 
England. At the head of each Department is a Prefect who 
is appointed by the President and is assisted by a General 
Council The Prefect occupies a double position. As the 
agent of the central governnient, bis duty is to look after the 
general administration ; and as aTbcal officer, carries out the 
resolutions of the general conncIL The Arrondissements 
and Gantons are mainly convenient administrative districts 
under Sub Prefects. The Communes are vital local units, and ' 
have each got a municipal council. The Mayor is both the 
executive head of the Commune, an j agent of the central 
government working under the Prefect. The entire adminis- 
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tration from top to the bottom is highly centralised The 
central g vernment not only superintends the local electtre 
bodies but also lays down the duties of local authorities 
who have loyally to carry out its will ^Uthou'^h the 
local authorities are not hampered «i their action by any 
bud of legal restraint the character of the adminsttation 
tabes the colour from the character of the ci^ntral government 
In France the central goveromenl can disallow the 
eipenditure of an objectionable character and enforce 
certain service It has therefore greater control over the 
expenditure of the local government than in England 

Unthd SitUi Read— Powers rghlsand obligation of 
commonwealth governments, pp 160 

QaestiOQS 

r Compare Local Goveromeots in England France and 
lodia (C V J917) 

" G ve a broad outlme of the orgaoisation of local gONern 
ments 10 France [C U 2933 ) 


CHAPTER XXIV 

COLONIAL GOVERNMENT 

Motives for Colonial Expansioa Motives may arise 
from two diflerent sources — 

r l\hen individuals tale theimitative 
^^ben the state takes the initiative 
Indivtduil InUiaiive The colonial expansion attributable 
to ind vidual initiative is due to the following causes — (1) Over 
population in colonising countries (ii) Dis satisfaction with 
home surrounding such as rel^ious conflict oppression econo 
raic pressure and longing for indpendence or better material 
ccndi jon (11) Spirit for roissionary propaganda or a combi 
nation cf secular or reli^icus aims for tyiliftm^r xin Bmiiya.U7P-d 
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or half-civiUzed people. (»») Spirit of individual adventure, 
exploration or enterprise, and the desire for utilisation of the 
new discoveries of the world. (*) Demand for participation in 
the commerce of the world. Tlus demand is the germ of colo- 
nial develi pinent which covers the whole world to day. It 
leads to political relations with the nations with whom the 
other nation comes in contact. Desire for the mvcatment 
of capital in exploitation cf mines, construction of railways 
and irrigation works, and the establishment of large plantations 
(tea planiatioDs of Assam)and banks which ultimately lead to 
political control over the country. 

In all these respects the individuals actuated by the new 
enterprises attempt to conquer new temtones, for which they 
take the whole responsibrhty if the attempts are unsuccessful ; 
but if they are successful, they are approached by the Homs 
Goveinment, because they bring aa additional asset to the 
empre. 

a. Sfaft /nidafitt : Commerce and capital are no longer 
above tee interests of the state. As guardian of ihe econotnie 
interests of the individuals, ii is biuod to extend the territorial 
and political sphere of its activities as commercial and capitali- 
stic movements extend This leads to the establi<hment of 
what are called ^pktrtt of Jnfiutnu, because the state is then 
recognised to protect the territory and Us people from external 
interference Hence a cenaio amount of interference with the 
internal afiai s of the regioo, such as peace, order and sanita- 
tion etc. becomes unavoidable. In other words, state inter- 
ference with the political administration of a territory slowly 
but surely proceeds from commercial and capitalistic relations 
cf the people, and as these leUuoos extend, the area of 
political relations is bound to extend as well. 

Colonial Policy of England. 

IJMtory of III CeBthfment : Early in the seventeenth 
century, France and England vied with each other in settling 
in North America. la the banning, besides granting charters 
to the trading companies, E^land did net concern herself 
much with coiomaf affairs The French Govemmsnt, ori the 
othe hand, helped the colonists with ships and money. With 
the increasing prosperity in trade and commerce the eyes of 
the British government were opened. Series of Navgation 
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Acts were passed forbidding the colonists to trade with other 
states and demanded a monopoly for English shipping. 
Subsequently, restrictions were put on American manufacture, 
and lastly, a direct tat »as levied on the colonists for defraying 
of expense® m the long colonial wars with France Selfish 
legislation hV.e these caused much dtsafiection which ultimately 
culminated in the American War of Independence After the 
alienation of American colonics from the mother countrj, 
England attempted to strengthen her control over the remaining 
colonies, but owing to the growth ol democratic spirit and 
numerous other causes, England changed her short s gbted 
old policy, for the present system of colonial self government 

Prtunt Colonial Policy The present colonial policy of 
England has been to grant complete self government to 
Colonies with white inhabitants, and to others such form 
self government will be granted as their circamsWnces s’em 
tightly to demand The principle of political training for 
self government has been recognised, but so long the popu 
lation IS not duly qualified for self government, she rlaitns to 
preside a just and toipattiai administration. 

Responsible «elf government has been introduced in Canada, 
Australia New Zealand, South African Republic aud Irish Free 
States Representa ive Colonies like Jamica, British Guiena 
and others possess representative institutions, but not respon 
sible governments In the Crown O>lonie» of Straits Settle 
Clients Trinidad and others the Crown has control over both 
i'^islation and admioistration The Indian Empire is not 
considered as a colony It is administered by the agents of 
the Crown A crude beginning for responsible government has 
been made 

French Colonial Policy The paternal policy of the 
French Government prevented the colonies from becoming 
self supporting The colonial trade was monopolised by 
France The central government controlled colonial policy, 
and It cared very little for the welfare of the colonists In 
her long contest with England for colonial expansion, France 
lost many of her original colonies 

The present colonial policy of France is to maintain her 
Centralised system, but rt has extended franchise rights to the 
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nitiTes of c^>l&n es. Traace alone admits colonial tepresenti- 
lires to ttr naronal Ic^alafore. 

DomiBion Statna The ssUflovemins colom*s of the 
B- • 5= E-npife. Canada, Australia, New Zealand, Sonth African 
I-'-publ'c ard toe Irish Free States a’C commonly knosra as 
tr.e Domioions. It is very difficult to defins their sattrs, and 
to state what tbe exact relation is between them and the mother 
cotmtry. At the Imperial Conference held after the IVar, the 
Dominion Prem.ers d.d not desire to btre a tij'd definition of 
rheir suttis, as ir wooJd interfere with their autonomy Jt is 
understood that “they are autonomous commuaities within the 
Eritis.n Empire, equal in status, and in no way subordinate to 
one another in any aspect of their internal or exwmal afairs, 
though United by common alle^nce to the Crown, and freely 
associated as memheis of the Brinsh Commonwealth ” 

Lxltni of Autonomy ■ The Dominions are practically 
autonomous S3 far as their internal afairs are concerned. They 
are relers of thetf cw.n hearth and fiaanee, adroinistration and 
legislation as far as their domestic affairs are coocerced. 

The position of the Diminions in re''ereace to external 
afain has been complets'y reroletiouised after the war. The 
Dofflta.n.'iS hare been given eqtaf rights with Great B.ntain in 
the control of the foreign policy of the Empire. The control 
of Bntain over forign policy is now vestd in the Empire as 
a whole The Imperial Cooference consisting cl all Dominion 
Premiers acd Delegates now de-ercune all international policy. 
It u apparant that the relationship between the Dominions and 
the Imperil GjTsraacnt is daily drifting towards a mere 
defensive and oFeusire alliance and allegiance to a common 
•sovereign. It is through murual good will that they are 
now free and equal partners in the Bntuh Empire. 

Sir Sidney Low has described the international position 
of the Dom nions in the following twins i — “In the negotia- 
t'ons which followed the war, the British Self-Governing 
Dominions gamed intemauonal recognitioa. They are separa- 
tely reptetenied in the League of Nations, and have asserted 
their right to appioint deplomaric agents abroad and to con- 
clnde treaces snth fijreigii Powers. These treaties must be 
made ia ths name of the King bol they need not be oego- 
tijted by the British Fore^ Office." 
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Nature of the British Imperial Control over Colonial 
Administratioa and Legislation Imperial control is 
exercised in tw > wajs — administative, which includes financial 
control, and legislative 

The ixdmtntstr tttte ontrol is etercised only n a small 
-ad indirect way 1 ne executive government of the Dommons 
s lested in the Governor General who is the ting s representa 
Lre, and an exeemive council of mmisters who are appointed by 
lb’ Governor General The Gnvetnor can receive no ins 
inictions from the Imperial Government and he is adv sed 
on the affars of the Dominions by the local ministry which 
IS responsible to the legislature As the Kings persontl 
representative he communicates directlj with His Slajesty, 
and not through the Sectetaty of State He can cause 
tbe ministers to resign by his passive attitude of refusal to 
support their adsice and can nominate fresh ministers 
ISesides this cons itutional power he can exercise f real influence 
over them bv the force ofhu personal character his social 
position, hu ability and erpenence He can refuse to grant 
pardon to sign a contract or to agree to the deportation of a 
native chief All such control is rarely of a coercive nature 
and IS exercised diplomatically with an eje to th“ nights and 
interests of tbe both The Governor is thus a connecting Jink 
b tween the Crown and the Colonial Government 

In finn ttlmatiers the Imperial Governra-^nt ts not respon 
able for the finance of a self governing colony and does not 
interfere unless impernl interests are directly involved or 
unless a financial measure is s> radically vicious as to 
leBect discredit on the whole Empire 

Control over hstshltffH may be exercised either by the 
(i) Goverror as representing the Crown, [b) the Crown in 
Council or {c) the Crown in Parliament 

(a) Eiery bill passed by the local legislature must go 
before tbe Governor, who may reject it or assent to it or 
reserve it for the future signifi-^tion of Royal assent The 
Governor is bound to reserve some bills according to tbe 
terras of Royal Instructions accompanying his appointment, 
and he may reserve others on account of their excepaonal 
nature The bill in such cases does not come into force 
until a RQ^alassenlmteceived It tha, Gavem/iii as.w.i& Va 
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a bill, ths Crown still reserves the power to disallow it within 
two years from its communication to the colonial secretary, 

but the power is not exercised unless Imperial interests are 

affected. 

(c) The Crown in-Cbuncil can also legislate for certain 
types of colonies under certain restrictions. 

(r) The Crown in Parliament can always legislate for the 
colonies, and may repeal or override any colonial la* or 
constitution , but in practice, the Kritish Parliament w'oul'^ 
never legislate for the Dominions without thier consent. 
would not pass any law that m any way, might affect the iiidivi- 
dual rights and pr.vileges or feiter the legislative discretion or 
authority of the Dominion legislatures. The right of the 
Imperial Parliament to interfere in colonial legislation can be 
exercised only when acts passed in the colonies are likely 
operate beyond their boundaries, or when they are repuj”*”^ 
to any order or regolat-on made under the anthority of 
act of Parliament. 

Imperial rederatlon The growing spirit of Imperja* 
luim IS one of the most significant characteristics ot the 
English political life of today. It is desirable for England, 
vihstla b.as sseatly swhtd vtt of expiwloft, w (Ota a 
closer union with its component states so as to be able to 
maintain and secure her own position against the rival fotejsn 
countries. There are good reasons for this desire of drawing 
the colonies and the dependencies closer to the parent state. 

fi) The natural resources of England are not sufficient to 
meet the requirements of the rapid increase of population. The 
result IS that thousands migrate to other countries. The 
colonies have vast natural resources which can afford to sustain 

an immense population. It is desirable to secure emigrants of 

their own nationality instead of foreigners. 

(ii) The commercial supremacy of England is threatened 
by the competitions of Germany, the United States and Japan. 
Bnti'h goods are shut cut form many countries by hostile 
tariffs. England can srith the help of her colonies build a 
tariff wall against such countries, and arrange a preferential 
tariff amongst her component states 

(lii) The vast armaments of European countries especially 
those of Germany which were used in the last war must force 
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England to act in co operation with her colonies for military 
defence and in orde’ to roamtam her proud position of the 
Empire 

Thus the “joint maintenance and control of one imperial 
military and naval force for the whole empire, a league for 
mutual defence acamst foreign attack and a common foreign 
policy to fight hostile tanffs would be of the greatest adrantage 
to England, as well as to colonies ” 

Prtnctfai Dtffiiulties — 

1 An Imperial Parliament and an Imperial Executive 
should be erected n which the mother country and the 
colonies would bs represented Such drastic method, however, 
to be successful, must take a long and gradual proces> of 
development 

2 Th“te are many grounds of objection to allow re 
P'essntattons from colonies m both the Houses of present 
English Parliament (i) Direct representation from the 
colonies la not any easy task (u) It wilt lead to a confusion 
arising from conflicting powers, interests, and duties (in) It 
will be awkward when mea«ures relating solely to England 
would bs discussed by the colonial representatives (iv) boms 
of the Dominions are unwilling to be taxed by a body in 
which they will hate a rebtively small representation, eg. 
New Zealand 

3 That there may be a colonial council of advisers to 
assist the British Cabinet in colonial matters But as this 
would be only an advisory body, its advice would be of little 
value or weight 

4 The general objection against such federation is as Prof 
Leacock says, “if a federal parliament is formed, h obviously 
will not exercise authority over the internal affairs of the 
Bniish Isles 1 here must, therefore, bs two parlaments in 
Great Britain itself — the insular parliament and the supreme 
federal body It will not therefore be sufficient to admit 
colonial represenlalives to the parliam»nt at Westminister, 
but will be necessary to totally reconstruct the legislative 
power in the United kingdom,” which the British political 

wculd Uxtdly alhaw. 
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5. “ The aim of the prevalent socialism is to gain possession 
of political power, with a view to the socialisation of the 

means of prodiKlioo, distribution and exchange, we may 

call it revolution if we use the word as merely applying a vast 
and fundamental change in homan affairs It has no necessary 
connection with force or violence.* Discuss this with special 
reference to the distinctive features of socialism. C. U. igiS- 

6. What do vou understand by Paternalism and " Laissez* 
Faire ' as applien to the system of government ? C. U- 

7. Describe briefly the essential features of the Individuallst'c 

and Socialistic functions of Government. Point out the errors in 
both the theories. C.i U- rpy- 



